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UNITED STATES DEPARTMENT OF AGRICULTURE 


REVISED SUBSTITUTE FOR THE 
PROPOSED MARKDTIUG s.GREEMGY 


FOR THE DISTILLED SPIRITS INDUSTRY 
eo 


AS SET FOR IDRARING OU 
Wovormbor 24, 1953. 
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This docuncent has boon filed with tho Chicf Tocaring Clork, 
Agricultural Adjustnent Administration, as a rovision of tho 
tontative substitute previously submitted for tho proposed 
VMarkoting igroonont for tho Distilled Spirits Industry, which 

has been sot for hoaring on F,iday, Novonbor 24, 1935, This 
rovisod substituto will bo prosentod for the record on bohalf 

of tho Prosidont's Sposial Committee on the Control of Alcohol and 


! Aleoholic Bevorages, at the hearing upom tho proposod Marketing 
4 hgreonont., This revised substitute is prosonted as a basis for 


the presontetion of ovidonce with respect to the policies incorporated 
thoroin, and is not to bo rogardced as a final oxprossion of tho 

3 Ls) 
viows of the Special Cormittec, 
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CODE OF FAIR COMPETITION FOR THE. DISTILLED SPIRITS INDUSTRY 
ARTICLE I 
Purposese 


WHEREAS, it is the declared policy of Congress as set forth in 
section I-of Mtle I of the National Industrial Recovery Act: 


To remove obstructions to the free flow of interstate and 
foreign commerce which tend to diminish the amount thereof; and to 
provide for the general welfare by promoting the organization of 
industry for the purpose of cooperative action among trade groups, 
to induce and maintain united action of labor, and management under 
competitive practices, to promote the fullest possible utilization 
of.the present productive capacity of industries, to avoid undue 
restriction of production (except as may be temporarily required), 
towincrease the consumption of industrial and agricultural procucts 
by increasing purchasing power, to reduce and relieve unemployment, 
toimprove standards of labor, and otherwise to rehabilitate in- 
dustry and to conserve natural resources.’ 


And --- 


TEREAS, Congress has not had opportunity to legislate on liquor 
ieee GOllowing the repeal of the Highteenth Amendment, and 


WiBRHAS, the Twenty-first Amendment provides in part as follows: 


Tae transportation: or importation into any State, Territory, or 
possession of ‘the United States for delivery or use therein of 
intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited. 


And -- 


WH ae it is in the best interests of the public that.all in- 
dustries engaged in tie production or distribution of alcoholic beverages 
shall limit acer activities to their reasonable and immediate requirements 
until such time as Congress may consider appropriate legislation relating 
to such industries, ——- 


THEREFORE,. to effectuate the foregoing policies the following 
ms are established as a Code of Fair Competition for the Distilled 
Spirits Beatty Best upon anproval by the President shall-be the standards 
of fair competition-for such industry and shall be binding upon every mem 
Ber of such industry in the United States; and neither the promulgation of 
Pape ooce mor any action taken thereunder by the: Federal Alcohol Control 
Moimg@emisuration or by any member of the distilled. spirits industry shall be 
Construed as £iving any member of such industry a vested right to continue 
Doeparticipate in the production or distribution OL Vdi stil Ved solvite in 
the United Statese , 


Section 1. As used im this Code, <- 


(a) The term "President" moans the President of the United 


‘. 
ae 
bd ' 


(b) ‘The term."Act" means Title I -of the National Industria ally 


" 
Recovery Act, approved June ales 1943468 . an : pat 


‘ 


(c) The term Peet means individual, partnership, corporati 
association, and any other business unite 

(a4) The terms "distilled spirits industry" and "industry" mean 
the production of distilled spirits, or (b) the brewing or making of mash, 
wort, or wasn fit for the production of distilled spirits, or (c) thew 
separation of alcoholic spirits by a process of evaporation from any — 
mented or other substance, or (a) the bottling, warehousing or other han 
dling or distribution of distilled spirits, or the sale or other dispo: 
thereof, except at retail, by a distiller or an affiliate or subsidiar, 
thereof; but do not include blending or rectification of distilled spi 


(e) The term "distilled spirits" means ethyl alcohol, hydrated 
of ethyl, spirits of wine, whiskey, rum, brandy, gin and other distillec 
spirits for beverage use, incliding all dilutions and mixtures thereof « 


(f) The term "employee" means any person engaged in the induet 
any capacity receiving compensation for his services, irrespective oF 
nature or metnod of payment of suci compensations 


(g) The term Yomployer" means any person by wns any such employ 
is compensated or raph ayeis 


(h) The term "watchman" includes only employees whose princip 
function is watching and guarding the premises and BECP ey Ofte est 
lishment es 


(i) The term "outside sale smen" means any salesmen who perfor 
exclusively selling functions and do not deliver. | 


_ (j) The term "member of the industry" means any ea eng: 
the industry as an employer or on ee behalfe 


(is) The term "Administration" means the Federal Alcohol Cor 
Administration, established pursuant to Article XIl. 


(1) The term "Director" means the director of the Federal J 
Control Administration. it abies eee j esha 


‘(m) The term "Code Authority" means the authority establi 
suant to Article XII, Section 5 of this, Godes ey 
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(n) The term 'State!l includes Territory and the District of 
Columbia. 


(o) The term "books and records" means any books, records, accounts 
contracts, documents, memoranda, papers, correspondence or other written 
data pertaining to the business of the person in questione 


. 


(p) The term "subsidiary" means any person, of or over whom, a 
member of the industry has either directly or indirectly, actual or legal 
control, whether by stock ownership or in any other manner. 


(q) Tae term "affiliate" means any person who has, either directly 


res ‘indirectly; actual or legal control of or over a member of the industry 


whether by stock ownership or in any other manner. 


ARTICLE itd 


Hours of Labor. 


Section 1. No employee shall be permitted to work in excess of le 
hours in any one week or & hours in any one day or 6 days in any seven day 
period wit. the following exceptions; 


(a) Executive, supervisory, technical and administrative employees 
provided that they receive regularly $35.00 a week or more, and outside 
salesmense 


(b) Technical men who are naid less than $35.00 per week and who do 
not constitute more than 2 percent of the total number of employees, but each 
plant shall be entitled to at least one 


(c) Watchmen, provided, NOWeEVEr, that they shail not work morer than 
56 hours per weeke 


(ad) Chauffeurs ant deliverymen, provided, however, that they shall 
not work more than 4S hours per week nor more than 6 days in any seven day 
periods 


Section ce The maximum hours established shall not apply in tnose 
departments or divisions of the distilled spirits industry in which peak or 
seasonal demand places an unusual or temporary burden on production in such 
departments and divisions except that in such cases employees may work not to 
exceed 48 hours per week and 10 hours per day in any twenty weeks! period in. 
any calendar year, but in any such case at least time and one-third shall be 
Pero 20r all hours worked in excess of 42 hours per wed and § hours per daye 


Section 3 The maximum hours fixed in the foregoing sections shall not 
apply to employees on emergency repair work, provided that any such employee 
working in excess of forty-two hours per week or eight hours per day shall 
be paid at the rate of at least time and one-third for such overtimeée 


Section 4. No anplaeee shall knowing. 
for a total number of hours in excess of the num 
each week and day, whether employed by one or ‘more eé1 


ARTICLE IV 


Tages 


Section 1. No clerical, accounting or other office employee sl 
be paid at a rate of. léss than $16. 00 per week, except that office b 
and/or office girls ‘and messengers may be employed at not less than $ 
per week. 


Section 2. No watchman shall be paid at a rate of less than $1e 
per week. q 


Section 3. No employee other than those covered in paragraphs e 
and (2) above shall be paid at a rate of less than 40¢ per hour. 


oO 


Section 4. It is agreed that this Code guarantees & minimum 1 rete “Of 


pay regardless of whether employee is compensated on the basis of time — 
rate or piece work performance. Ae 


Section 5. It is agreed that equitable adjustments a be made in 
the cases of those employees now receiving more than the minimum in or : 
to maintain fair differentials between employees. ies 


a 


ARTICLE V 


- General Labor Requirements. 


Section 1. Employees shall have the right to organize and bargair 


collectively through representatives of their own choosing, and shall 
free from interference, restraint, 707 coercion of employers of labor, 
their agents, in the designation of such representatives or in self— 
organization or other mutual aid or portection. 


Section 2. ‘No employee and no one seeking employment shall, be 
reduired as a condition of employment, to join any company union openers 
from joining, organizing, or assisting a, labor organization of his own 
choosing: and es 


nresernearne the President. 


Section 4. On and after the effective date of this Code, mo 


under 18 years of oer shail knowingly be. ame to here in the 
> hes a4 


ape. 


section 5. Within each state, members of the industry shall comply 
with any valid laws of such state or valid local ordinances imposing more 
stringent requirements, regulating the minimn age of employment, wages, 
hours of work, health, fire or general working conditions, than under this 
Code, provided that any person violating any of the provisions thereof 
shall be amenable only to the penalties of such state law or local ordinances. 


section 6. Employers shall not reclassify employees or duties of 
Occupations performed by employees for the purposes of defeating the 
provisions of the Act. 


section 7. Hach employer shall post in a conspicuous place of easy 
and continuous access to employees the articles dealing with hours, wages, 
and general labor provisions of this Code. 


section 8. All changes in the provisions of Article III and IV, or 
of this Article, shall be posted within one week after such changes have 
been incorporated in the Code. 


ARTICLE VI 
Pernits 


Section 1. No.person shall engage in the distilled spirits industry 
except pursuant to a permit issued by the Director. Such permit: shall be 
conditioned on the observance by the permittee of the vrovisions of this 
Code (other than the provisions of Articles III, IV and Y) and regulations 
issued thereunder. Such permit shall.not be taken or held to create in any 
permittee any vested right as to any standard of profits or volume of 
business, or any right to engage in the ranufacture or distribution of any 
class of distilled spirits after the termination of the permit. 


section 2. Any such permit may, after due notice and opportunity 
for hearing, be suspended or revoked by tho Director, with the approval of 
The Administration, for violation of any term or condition thereof. 


Section 3, Nothing in this Article shall be construed to limit or 
modify in any way whatsoever any procedure or remedy which may be available 
for the enforcement of the provisions of this Code. 


ARTICLE VII 
Unfair Methods of Competition 


The following practices constitute unfair methods of competition and 
shall not be engaged in by any member of the. industry: 


Section 1. False advertising. To publish or disseminate in any 
manner any false advertisement of any distilled spirits. An advertisement 
shall be deemed to be false if it is wttme in any particular, or if 
directly or by ambiguity, omission, or inference it tends to create a mis- 
leading impression. 
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Section 2. Misbranding. To sell or otherwise introduce into com 
merce any distilled spirits that are misbranded. Distilled spirits shall 
be deemed to be misbranded —-. 


(a) Food and Drugs Act requirements. If they are misbranded within 
the meaning of the Food and Drugs Act. 


(>): Standards of fill. If their container is so made, formed-or 
filled as to mislead the purchaser, or its contents fall below the standard 
of fill prescribed by regulations of the Administration. 


eee Standards of identity. If they purport to be or are represented 
as distilled spirits for which a definition of identity has been prescribed 
by regulations of the Administration and they fail to conform to the defini- 
tion. 


(d) Standards of quality. If they purport to be or are represented 
as distilled spirits for which standards of quality have been prescribed by 
regulations of the Administration, and (1) fail to state on the label, if so 
required by the regulations, their standard of quality in such terms as the 
regulations specify, or (2) fall below the standard stated on the label. 


(e) Label requirements. If-in package form and they fail to bear 
a label conforming to such requirements as the Administration may by regula= 
tion prescribe. 


Section 3. Commercial Bribery. To give or permit to be given money 
or anything of substantial value in on effort to induce ag rents, employees or 
representatives of customers or prospective customers to influence their 
employers or principals to purchase or contract to purchase industry products 
of a particular make or from a particular dealer or to influence such 
employers or principals to refrain from dealing or contracting to deal with 
competitors.- 


Section 4. Shipment or Delivery on Consignment. To make or enter 
into any agreement or contract the effect of which will amomt to the shipment 
and/or delivery of distilled spirits on consignment, 


Section 5. Advertising Allowances and Rebates. To pay a trade buyer 
for a special advertising or distributing service. 


Section 6. Guarantees Against Decline. To make: or give to any pur- 
chaser of distilled spirits any guarantee or allowance in any form against or 
as a result of decline in the market price thereof. 


Section 7. Prizes and Premiums. To offer any prize, premium, 2ite. 
or other similar inducement to either a trade or a consumer buy eae 
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Section 8 Control of Meraul Outlets. To hold any interest in 
any license for the sale of distilled spirits at retail, or in any premises 
used therefor: or in any way, directly or indiréctly, to”’participate or 
Sneree in tne retallrsalbe-cof-distilled spirits: or to have.control o7, 
employ, manage, or financially assist in any manner, any person engaging 
in the retail sale of distilled spirits. 


section 9. Sales to Unauthorized Vendors. To sell or otherwise 
dispose of distilled spirite to any person not authorized by license, 
in full force and effect, to sell, manufacture or distribute distilled 
Spirits; if sucha license is required of such person by State law; or 
to sell or otherwise dispose of distilled spirits to any member of an 
industry covered by any intoxicating beverages code under the Act, if 
such member is engaged in business without a permit in full force and 
effect under such code and such a permit is required by the code. 


Section 10. Violations of State Law. To transport or import dis-— 
tilled spirits into any State or political subdivision thereof for deliv— 
ery, sale, or use therein in violation of the law of sucn States 

ee, Le L 

Section le Members of the industry shall sell or dispose of dis-— 
tilted spirits in bottles only, except in cace of ‘sales. to rectifiers om 
blenders, or to dispensaries or other agencies operated and maintained 
by any State or political subdivision thereof. 


ARTICLE IX 


Prices and Wermg of Sale 


Section 1. Hach member of the industry shall keep posted with the 
Administration, in accordance with regulations prescribed by it, a price 
list waich shall set forth (a) all the products offered for sale by such 
member, (b) the sale price of such products to various classes of trade or 
Consumer buyers, and (c) all other terms and conditions of sale of such 
products No sale or other disposition of distilled spirits shall be made 
by any member of the industry except in accordance with prices, terms, and 
conditions which /BONbee aid which have not been declared ineffective under 
Pect.on <¢ of this Article. 


Section ce If the Administration finds after investigation tnat any 
posted price list contains, in wnole or in part, prices or terms or condi- 
Filones Waici constitute destructive price cutting or are so excessive ag to 
encourage the sale of distilled spirits in violation of law, it is author- 
ized to declare such prices or terms or conditions ineffective. 


~ & 


section 3¢ The payment by any member of the industry of allowances 


or rebates, refunds, concessions, or discounts, whether in the form of 
money or otherwise, ney extended to all under the terms and conditions of 
sale as disclosed in-the posted price list, is prohibited. 


Section 4, The posting or publishing of any false or fictitious 


price list, or the use ‘of. invoices which falsely indicate prices, discounts 
orterms or conditions of any sale, or the inserting in any invoice of state— 


ments which made the invoice a false record, wholly or in part, of the 
transaction represented on the face thereof, or the withholding from any 
invoice: of statements which properly should be included therein, so that, 
in the absence of such statemants, the invoice does not truly reflect the 
transaction involved, is prohibited. 


ARTICLS X 


Control of Plant Capacity and Production 


Section le No member of the industry shall produce or store dia 
tilled spirits in an amount or at a rate greater than that of which his 
plant was capable under efficient conditions of operation on the date of 
the repeal of the Eighteenth Amendment or on the effective date of this 
Code, whichever is earlier; eae that the Administration, woon applica— 
tion, snall give notice and aiford opvortunity for hearing, and shall 
issue to a member of the paar or a person desiring to become a mem~ 
ber of the industry, a certificate permitting the use of additional or 
new plant capacity, ae, in the judgment of the Administration, the plant 
capacity then in existence is inadequate to meet consumptive demands. 


Section 2. If, after such investigation as it deems necessary, the 
Administration finds that the economic condition of the industry is or 
mieht become unbalanced, or if other conditions exist or are likely to ex— 
ist wnich will tend. to prevent the effectuation of the declared policy of 
the Act or the purposes of this Code, the Administration may limit the 
production and distribution of-dictille 
thereof among the members of the indus stry, and/or provide for the orderly ; 
distrioution of accumulated stocks. 


ARTICKTG 9 XE 
Revorts 


Section le The members of the industry shall severally, from time 
to time, upon the request of the Administration (or the National Recovery 
Administrator in case of information relating to hours of labor, rates 
of pay, or other conditions of employment) furnish such information, on 
and in accordance with forms of reports to be supplied, as may be deemed 
necessary for the purposes of (1) assisting in the furtherance of the 
powers and duties of the Administration or the National Recovery Adminis— 
trator with respect to this Code and/or (2) enabling the Administration 


d spirits and allocate stne production 


ce 
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or the National. Recovery Administrator to ascertain and determine the extent 
to which the declared policy of ‘the Act and the purposes of this Code will 
be effectuated, such reports to be verified under oath. ee 


Section 2. The members of the industry shall severally permit, for 
the same purposes and/or to enable the Administration or the National 
Recovery Administrator to verify the information furnished on said forms of 
reports, all their books and records and the books and records of their 
affiliates and subsidiaries, to be examined by the Administration or the 
National Recovery Administrator during the usual hours of business. 


Section 3. Each member of the industry shall severally keep books 
and records which will clearly reflect all financial transactions of his 
business and the financial condition thereof and such other matters relating 
to the business of the member as the Administration may by regulation pre- 
Scribe, and shall require that his subsidiaries and affiliates keep such 
records. 


Section 4. All information furnished the Administration pursuant to 
this Article shall remain confidential in accordance with the applicable 
regulations prescribed by the Administration. 
ARTICLE XII 


Federal Alcohol Control Administration 


| Section 1. The provisions of this Code (except those relating to 
hours of labor, rates of pay, and other conditions of employment) shall be 
administered by a Federal Alcohol Control Administration, to be composed of 
five officers of the Executive Branch of the Government, to be designated 
by the President from time to time. ‘The President shall designate from 
among the members of the Administration a Chairman, who shall also be the 
Director for the Administration. The Administration shall fix the compen-— 
sation and define the powers and duties of the Director. The Director shall 
appoint and fix the compensation of such officers and employees of the 
Administration, and shall make such expenditures as may be necessary to 
carry out the functions of the Administration. Expenditures of the Adminis-— 
tration, unless otherwise provided for, shall be paid from such funds as 

the President may allocate from monies available for carrying out the pur- 
poses of Title 1 of the National Industrial Recovery Act. 


section 2. The Administration shall prescribe such regulations as 
may be provided for in this Code or as may be reasonably necessary to carry 
out the provisions of this Code which it is authorized to administer, and 
may make such interpretations of such provisions and regulations as it deems 
necessary. Such regulations and interpretations shall have the same force 
and effect as the provisions of this Code. 


Section 3. The Administration may utilize the services of the Bureau 
of Internal Revenue, the Agricultural Adjustment Administration, the Food and 


aon 


Drugs Administration, and. other: agencies of the Government in performing its 
functions under this Code... The President may allocate to any agency of the 
Government whose. services are so utilized, such monies availabke for carrying 
out the purposes of ee ah of the National Industrial Recovery Act as may 

be necessary. 


Section 4. The Administration may make such investigations and studies 
- ag it deems necessary to aid it in performing its functions. 


Section 5. The Administration shall offer. the members of the industry 
the opportunity to establish, under regulations prescribed by the Adminis-— 
tration, a Code Authority representative of the Distilled Spirits Industry. 
Members of the.Code Authority shall be selected by the members of the 
industry, subject to the approval of the Administration, and shall be subject 
to removal in the discretion: of the Administration. The expenses of the Code 
Authority shall not be borne by the Administration. The Code Authority shall 
cooperate with the Administration and the National Recovery Administrator in 
carrying out this Codé, and shall have the following powers and duties: (a) 
to act as an agency through which members of the industry may make recom- 
mendations to effectuate the declared policy of the Act; and (b) to serve 
as one of the agencies through:which reports of apparent violations of this 
Code may be received and submitted to the Director or the National Recovery 
Administrator, whichever is appropriate. In addition, the Code Authority 
shall have such powers and duties as may be prescribed by regulations of 
the Administration. None of the foregoing powers of the Code Authority 
shall be deemed to limit the power of the Administration. 


Section 6. Regulations establishing the Code-Authority and those pre- 
scribing its powers and duties shall be subject to bigot on by the Ad- 
ministration from time to time. 


ARTICLE XIII. 


Duration of Immunities 


Section lL. ‘The benerites; privileges and immunities conferred by this 
Code shall cease upon ue termination except with. respect to acts done prior 
pee 


ARTICLE XIV 
Agents 
Section 1. The Administration and the National Recovery Administrator 
may by designation in writing name any person, theluding any offi cereus: 


employee of the Government, to act as agent in connection with their 
respective powers and duties under this Code. 


_ ARTICLE XV 


Modificatio: 


Section 1. This Code and all the provisions thereof are expressly 


MARKETING AGRETENT FOR THE 


DISTILLED SPIRITS INDUSTRY 


ASTICIA 1 


Purposes 


The parties to this agreement are the contracting distillers and 
] ry io oy 
ime Secretary of Agriculture of the Umited States. 


bhi pot cn 
WIBRHAS, it is the declared volicy of Cong cress as set forth in 


section 2 of the Agricultural Adjustment Act, approved May Ley) Le 
‘amended, — 


(a) To establish and maintain ae balance between the pro- 
duction and consumption of ag borane tural commodities and 
such marketing conditions ee for, as will reestablish 
prices to farmers at a level oo will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultural commodities in ths base period, the base per- 
iod in the case of ell agricultural commodities except to- 


Py ; : 
pacco being the pre-war period, August 1909 - July 1914, and 
ae in the case of tobacco, the base period being the post-war 
+2 period, August 191%July 1929; 
, 7 Y 49°07; 


(b) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid 
a rate as is deemed feasible in view of the current con~ 
sumptive demand in domestic and foreign markets; and 


(c) To protect the consumers! interest by readjusting farm 
production at such level as will not increase the percen- 
tage of the consumers! retail expenditures for agricultural 
commodities, or products derived there ea? which is re~ 
turned to the farmer, above the percentage which was re- 
turned to the farmer in the pre-war Say August 1909 - 
July 1914;- and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto, forthe purpose of correcting conditions now existing in the mar- 
keting of domestic agricultural commodities ordinarily used in the dis— 
tilled spirits industry, and of effectuating the declared policy of the 
Act, desire to enter into a marketing agreement under the provisions of 
Beetion & (2) of the Act; 


ea he ae 


NOW, THEREFORE, the parties hereto agree as follows: 


ARTICLE IT 


Definitionse 


Section le As used in tnhig Agreement, — 


(a) The term "Secretary" means the Secretary of Agriculture of the 
United Statese 


(bv) The term "Act" means the Agricultural Adjustment Act, approved 
May 12, 1955, as amendede 


(c) The term "person" means individual, partnersnip, corporation, 
association and any other business unite 


(4) The term "distilled spirits" means ethyl alcohol, hydrated 
oxide of ethyl, spirits of wine, wniskey, rum, brandy, gin, and other al- 
coholic spirits for beverage use, produced by the separation of alcoholic 
spirits. by a. process: of evaporation from any fermented or otner substanceée 


(ce) The term "contracting distiller" means any person, a party sige 
natory to this Agreement, according to the t erms thereof, who is engaged 
in the production of distilled spirits in the United States. 


(f) The term "United States" includes the United States and its 
po: sessions, except the Philippine Islands, the Virgin Islands, American 
Samo2, the Canal Zone and Island of Guame 


(¢) The term "domestic agricultural commodities" means agricultural 
commodities raised or produced in the United States, and molasses or any 


other product processed or derived directly or indirectly therefrome 


(n) The term "books and records" means any books, records, accounts, 
contracts, documents, memoranda, correspondence or other written data per— 
taining to the business of the person in questione 


rv! means any person, of or over whom, the 
contracting distributor or contracting producer has, either directly or in- 
directly, actual or legal control, whether by stock ownership or in any 
other mannere 


(j) The term "affiliate" means any person who has, either directly. 
or indirectly, actual or legal control of or over a contracting distributar 
or contracting producer, whether by stock ownership or in any other mannere 


(x) The term "Administration" means the Federal Alcohol Control 
Administration established pursuant to the provisions of the Code of Fair 
Competition for the Distilled Spirits Industrye 


gn ae 


(1) The term "Code Auta lority! means tho Code Authority established 
rsunat to the provisions of the Code of Fair Competition for the Distilled 
Spirits Indu stry . 


ARE Glen tL 
Use of Cereal Grains 


Section 1. Except as provided by special permit issued pursuant to 
Article V, enca contracting distiller agrees to moat acture the distilled 
Spirits produced by him, exclusively from cerenl grains or their products: 
provided that this shall not prevent the use of sucn mamfacture of any com 
modity stored on premises of the contracting distiller on the effective dnote 


of this Agreement. 


= 


ection 2. This Articke saall mot agaly to rumor brasdy. 
ARTICLE IV 
Payment of Parity Price 


SeChionels JG.US6d in Articles, T¥,and VV, the term f0asic distilling 
commodity" meons grain, sugar bests, or sugor cane raised or produced in the 
United States; ond the term "oosic distilling product" means molasses or 
other products processed or derived directly or indirectly from basic dis- 
tilling commodities. 


Section 2. Eaca contracting distiller agrees to pay for all Dasic 
distilling commodities and products, used by him in the manufacture of 
distilled spirits, a total amount per unit not less than the fair. exchange 
Value therefor. The fair exchange value shall be promilgated hereunder oy 
tae Secretary from timo to time. Thao fair exchange value for. basic dis- 
filling comuodities shall be as defined in the Act; and-the fnir exchange 
value for dDasic distilling products shall be determined in accordaace with 
conversion factors to. be established by the Secretary. 


Section 3. For tho purposes of this Agreement the Secretary shall 
promileate hereunder from time to time a current average farm price for 
Basic distilling commodities ond products. The current average farm price 
for Dasic distilling commodites shall be determined as provided in the Act; 
pad 4 curresat average farm price for basic distilling products shall- de 
determined in accordance with conversion factors to be ostablished by the 


Secretary . 


Section 4. Whenever the sum of (1) the current average farm price 


for any basic distilling commodity or oroduct used by contracting distill- 


-ers, plus (2) the processing or other tox under the Act, if any, paid with 


respect thereto or with respect to the commodity from which processed or 
derived directly or indirectly, is less than the fair exchange value for 
sucn commodity.or product, tae contracting distillers shall pay the amount 
of such differences (hereinafter knowa as the parity payment) into the 
Treasury of the United States or such other depository as may be designated 
by regulations of the Administration. 


‘ v 
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Section 56 Payments under this section shall be made at such times ¥ 
and in.such manner, and’shall be computed in accordance with such requife+. 
ments, as may be prescribed by regulations of the Administrations Such © 
amounts snall. be utilized for rental or benefit payments or other disburse— 
ments under the Act made with respect to grain, sugar beets, or sugar canes 


ARTICLE V 


Snecial Permits. 
Section le In order to make available an adequate supply of materials 
to be used ih the manufacture of the various classes of distilled spirits, 
special permits may be issued by the Secretary, in his discretion, to any 
contracting distiller to purchase and use other than doreereal grains: or their 
products.: in the manufacture of distilled spirits. The Secretary shall 
specify in any such permit the comiodity, source, and quantity permitted to 
be so used, the period during which the commodity may be so purchased and 
used, and Le other terms and conditions as may be necessarye Such permits 
shall not be issued whenever, in the judgment of the Secretary, the issuance 
of such permits will prevent or tend to prevent the effectuation of the 
declared policy of the Act. 


section ce It shall be a condition of any such permit that tne per— 
mittee shall pay an amount, per unit of the commodity used under permit, 
equal to the parity payment, if any, then in effect per equivalent unit of \ 
the basic distilling comnodity ot product, if any, normally used, or avail-— 
able for use by the permittee. In addition, if no processing or other tax ' 
under the Act is in effect with respect. to the commodity used under permit, 
the amount to be so paid shall be increased by the amount of the processing ¢ 
or other tax under the Act, if any, then in effect per equivalent unit of 
such: basic distilling eee. or’ product. 


_ Section 3. Payments under this Article shall. be paid into the Treas— 
ury of the United States or sucn other depository as the Administration may 
by regulation provide; and shall be mede at such times and-in such manner, 
and shall be computed in accordance with such requirements, as may be pre- 
scribed by regulations of the Administrations Such payments shall be utilized 
in the same manner as payment under Article IV. 


Section lt. The Secretary shall by regulation establish such conversion 
factors as may be nécessary for the ce of this Article. 


ARTICLE VI 
Reoorts 


_ Section 1. The contracting distillers shall several ly, from time to 
time, upon the request of the Administration or the Secretary, furnish such 
information, on.and’in accordance with forms of reports tobe supplied, sas 
may be necessary for .the purposes of (1) assisting the. Administration. or the 
Secretary in the furtherance of their powers and duties with respect to. this 
Agreement » and/or (2) enabling the Administration or the Secretary:. to, ascer— 
tain and determine the extent to which the declared policy of the. Act. and 
the purposes of this Agreement will be effectuated, such reports, to ‘be r 
verified under oaths 


<) 


“ail 


El ahaites 


section 2. The contracting distillers also severally agree that, for 
the same purposes, and/or to enable the Administration or the Secretary to 
verify the information furnished on said forms of report, all their books 
and records, and the books and records of their affiliates and subsidiaries, 
shall during the usual hours of business be subject to the examination of 
the Administration or the Secretary. 


Section 3. Contracting distillers shall severally keep books and 
records which will clearly reflect all financial transactions of: their respec- 
tive businesses and the financial condition thereof, and shall require thea 
respective affiliates and subsidiaries/E8ep such books and records. 


Section 4. All informetion furnished the Administration or the Sec- 
retary pursuant to this Article shall remain confidential in accordance with 
the applicable regulations prescribed by the Administration or the Secretary, 
respectively. 


ARTICLE WII 


Administration 
The aS 
Section 1./ provisions cf this Agreement, except as otherwise provided, 
shall be administered by the Federal Alcohol Control Administration established 
pursuant to the Code of Fair Competition for the Distilled Spirits Industry. 


section 2. The Administration and the Secretary shall each prescribe 
such regulations as may be reasonably necessary to carry out their respective 
functions under the provisions of this Agreement, and may make such interpreta 
tions of such provisions and regulations as they respectively deem necessary. 
Such regulations and interpretations shall have the same force and effect as 
the provisions of this Agreement, 


section 4. The Administration may utilize the services of the Bureau of 
Internal Revenue and other agencies of the Government in administering its 
functions under this Agreement. The Secretary of Agriculture may transfer to 
the Administration or any such agency, out of funds available for administrative 
expenses under the Agricultural Adjustment Act, such monies as may be necessary 
to pay administrative expenses incurred by the Administration or such agencies 
in carrying out the provisions of this Agreement. 


Section 4. The contracting distillers agree, through“ the agency of the 

Code Authority established pursuant to the Code of Fair Competition for the 
Distilled: Spirits Industry, to cooperate with the Administration and the 
Secretary in carrying out this Agreement, and to this end the Code Authority 
shall have the following powers and duties: (a) to act as an agency through 
which the contracting distillers may make recommendations to effectuate the 
declared policy of the Act; and (b) to serve as one of the agencies through 
which reports of apparent violations of this Agreement may be received and 
reported to the Administration. In addition, the Code Aythority shall have 
such powers and duties with respeet to this Agreement as may be prescribed 
by regulations of the Administration. None of the foregoing powers of the 
Code Authority shall be deemed to limit the powers of the Administration. 


oe Buse f 


Section 5. The Administration shall report to the Attorney General: and 
the Secretary, for appropriate action by them, the facts found by the Adminis- 
tration with respect to any violation of this Agreement. 


ARTICLE VIII 


Licensing 


Section 1. The contracting distillers hereby apply for and consent 
to licensing by the Secretary, subject to the applicable General Regulations, 
Agricultural Adjustment Administration. 


ARTICLE IX 
Effective Time 
Section 1. This Agreement shall become effective at such time as the 
Secretary may declare above his signature attached hereto, and this Agreement 
Shall continue in force until terminated as follows: 
(a) The Secretary may at any time terminate this Agreement as to 
all parties thereto by giving at least one day's notice by means of a 


press release or in any other manner which the Secretary may determine. 


(b? The Secretary may at any time terminate this Agreement as to 


any party signatory thereto, by giving at least one day's notice, by - { 
depositing the same in the mail and addressed to such party at his last — y. 
kno m address. . 


(c) The Secretary shall terminate this Azreement upon the request 
of 75 per cent of the contracting distillers, such percentage tn be 
measured by the volume of distilled spirits produced, by giving notice in 
the same manner as provided in paragrapn (a) above. — 


(d) This Agreement shall in any event terminate whenever the pro- 
visions of the Act authorizing it cease to be in effect. 


ARTICLE X 
immunities 


Section 1. The benefits, privileges, and immunities conferred by 
virtue of this Agreement shall cease upon its termination, except with respect 
to acts done prior thereto; and the benefits, privileges and immunities con- 
ferred by this Agreement upon any party signatory hereto shall ceas6 upon its 
termination as to such party except with respect to acts done prior thereto. 


Section 2. This Agreement shall not be held to relieve any contracting 
distiller from compliance with any law relating to intoxicating beverages or 
any applicable marketing agreement, license, or code of faiy competition 
entered into or issued pursuant ta Act of Congress. 


ve » 
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. ARTICLE XI 


Countervarts 


Section l. This Agreement may be executed in multiple counter- 
parts, which when signed by the Secretary shall constitute, when taken 
together,.one and the same instrument as if all such signatures were 
Contained in one original. 


ANTICLE XII 
Additional Par Se 


section 1. After this Agreement first takés effect any person 

not a party thereto who is engaged in the production of distilled spirits, 
may become a party to this Agreement, if a ee thereof is executed 
by him and by the Secretary. This Agreement shall tak e effect ags-to such 

new contracting party at such time ag the Secretary may declare above his 

signature attached to such counterpart, andthe benefits, privileges, and 

immunities conferred by this Agreem ent ghall then be effective as to such 

new contracting partye 


Reo Loe CoE T 
© Section:le The Secretary or the Administration may by désignation 
in writing, name any person, including any officer or employee of the 


‘Government, to act as his or their agent in connection with carrying out 
their Peg arya functions under any of the provisions of this Agreement. 


Signatures of Parties. 


Inawitness whereof the contracting parties, acting under the pro- 
Vierone Of the Agricultural Adjustment Act, for the purposes and subject 
to the limitations herein contained, and not otherwise, have. hereunto 
set their..respective hands and sealse 


so Od 


WHEREAS, it is provided by Section 8 of the Act as follows: 


In order to effectuate the declared policy, the 
Secretary of Agriculture shall have power to enter into 
marketing agreements with processors, associations of 
producers, and others engaged in the handling in the 
current of interstate or foreign commerce of any 
agricultural commodity or product thereof, after due notice 
and opportunity for hearing to interested parties. The 
making of any such agreement shall not be held to be in viola~ 
tion of any of the antitrust laws of the United States and any 
such agreement shall be deemed to be lawful; Provided, That 
no such agreement shall remain in force after the termination 
of tHis. Lets 


ANG) a 


ste 
parties hag been given pursuant to the provisions of the Act, and the 
regulations issued thereunder: and 


WHEREAS, the Secretary finds (1) that the contracting distillers 
are engaged in the handling of distilled spirits in the current of 2igece 
state and foreign commerce; and (2) that the conditions existing in the 
marketing of commodities used for distilled spirits in intrastate com 
merce burden the marketing in interstate and foreign commerce of domestic 
agricultural cormodities avai lable for the manufacture of distilled 
spirits; and (4) that the marketing of such commodities and spirits in 
intrastate commerce is inextricably intermingled with their marketing 
and distribution in interstate and foreign commerce; and 


' WHEREAS, it appears, after due consideration, that this Agreement 
will tend to effectuate the policy of Congress declared in Section 2 of 
the Act, as hereinbefore in thig Agreement set forth: 


NOW, THEREFORE, I, Henry Ae Wallace, Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for the 
purposes and within the limitations therein contained, and not otherwise, 
do hereby execute this Agreement under my hand and official seal of the 
Department of Agriculture, in the City of Washington, De Ce, on this 
_ Gay of » aud pursuant to the provisions 
hereof declare this Agreement to be effective on and after 
Kastern.Standard Time, _ ° 


Secretary of Acriculture. 
(SEAL) 


“ 
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CODE OF FAIR COMPETITION FOR THES DISTILLED SPIRITS INDUSTRY 


segeneccest 


(EXCLUSIVE OF PROVISIONS RELATING TO 


HOURS OF LABOR, RATES OF PAY, AND OTHER CONDITIONS OF EUPLOYMENT) 


A 


ARTICLE I 
Purposes. 


WHEREAS, it is the declared policy of Congress as set,forth in Section 
1 of Vitis I of the National Industrial Recovery JActs 


To vemove obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof; and to provide for 
the zenersal welfare by promoting the organization of industry for tne 


tain united action of labor, and management under competitive practices, 
to promote the fullest possible utilization of the present productive 
Capacity ef industries, to avoid undue. restrictions of production (ex- 

eot as.may be temporarily required), to increase. tne consumption of 
industrial and agricultural products by increasing purchasing power, 

to reduce and relieve unemployment, to improve standards of labor, and 
otherwise to renabilitate industry and to conserve netural resources, 
aie 


WHEREAS, Congress has not nad opportunity to legislate on liquor control 
following the reoeal of the Highteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Territory, or pos- 
Seasion of the United States for delivery or use therein of intoxkcar-- 
ing liquors, in violatioa of the laws thereof, is hereby prohibited. 


- 


“WHEREAS, it is in the best interests of the public that all industries en- 
gazed in the production or distributioa of alconolic veverazes shall limit their 
activities to their reasonable and immediate requirements until such time as 
Congress may consider appropriate legislation relating to such industries, —- 


NOW, THEREFORE, to effectuate the foregoing policies the following provi- 
sions are established as a Code. of Fair Competition for the Distilled Spirits 
Industry (exclusive of provisions relating to hours of labor, rates of pay, and 
other conditions of employment), and upon approval by the President shall con- 
stitute standards of fair competition for such industry and shall be binding 
upon every maziber of such industry in the United States: and neither the approv- 
al of this Code nor any action taken thereunder by the Federal Alcohol Control 
Administration, the Code Authority, or by any momber of the distilled spirits 
industry saall be construed as viving any member of such industry a vested right 
to continue to participate in the production or distributioa of distilled spirits 
in the United States. 


ARTICLE II 

Definitions. . ° 
Section 1. As used in this Code,-- 
(a) Tne term "President"! dentat ene President of the United States. 


(bd) The term "Act" means Title I of the National Industrial Recovery Act, 
approved June 16, 1933. 


(c) The term "persons! means individual, partnership, corporation, asso- 
Cliation, and any other business unit, 


(d) The terms "distilled spirits industry" and "industry" means (a) the 
production of distilled spirits, or (bd) the brewing or meking of mash, wort, or 
wash fit for the production of distilled spirits, or (¢c) the separation of alco- 
Aolic spirits by a process of evaporation or otherwise from any fermented or 
other substance, or (da) the bottling, warehousing or other handling or distribu- 
tion of distilled spirits, or the sale or other disposition thereof, by a member 
of the industry or an affiliate or subsidiary thereof: but such terms do not in- 
clude blending or rectification of distilled spirits. 


(e) Tne term "distilled spirits" means ethyl alcohol, hydrated oxide of 
ethyl, spirits of wine, whiskey, rum, brandy, gin and other distilled spirits for 
beveraze use, including all dilutions and mixtures thereof. 


(f) The term "beverage use" means beveraze, madicinal, culinary or any 
other use except for industrial purposes. 


(g) The term "employee" means any person engaged in the industry in any 
capacity receiving compensation for his services, irrespective of the nature or 
method of payment of such compensation. 


(nh) The term "employer" means any person by whom any such employee is com- 
pensated or employed. 


(i) The term "member of the industry" means any person engaged in tne in- 
dustry as an emoloyer or on nis own behalf. 


(j) The term "Administration" means the Federal Alcohol Control Adminis- 
tration, established pursuant to this Code. 


(ic) The term "Director" means the director of the Federal Alcohol Control 
Administration. . 


(1) The term "Code Authority! means the industry authority established 
pursuant to tais Code. 


(m) The term "United States" includes the several States and Territories, 
the District of Columbia and Puerto Rico. 


cA 
e 


(n) The terri "State"! includes Territory and the District of Columbia. 


: 69) The tern "books and records! means any books, records, accounts, co’- 
ciate documents, memoranda, papers, correspondence or other written data per- 
alning to the business of the person in question. 


mo (>) The term "gubsidiary" means any person, of or over whom, 4 member of 
e ty has either, directly or indirectly, actual or legal control, wnether 
by stock ownership or in any other manner. 


: (q) The term "affiliate" means any person who has, either directly or in- 
directly, actual or legal control of or over a member of the industry, whether by 
stock ownership or in any other manner, or a subsidiary thereof. 


Gr) Tne term "trade buyer! means any buyer of distilled spirits except an 
ultimate consumer. 


ARTICLE, III 
Mandatory Labor Provisions. 


Section 1. Employees shall have the right to organize and bargain collec 
tively through representatives of their own choosing, and shall be free Trou ts 
terference, restraint, or coercion of employers of labor, or their agents, in 
the designation of such representatives or in self-organization or other mitual 
gid or protection. 


Section 2. No employee and to one seeking employment shall be required as 
a condition of employment, to join any company union or refrain from joining, 
organizing, or assisting a labor organization of his own choosing. 


Sect 1o4 Se Employers shall comply with the maximm hours of labor, mini- 
mm rates of pay, and other conditions of employment approved or prescribed by 
the President. 


ARTICLE IV 
Permits. 


Section 1. No person shall engage in the distilled spirits industry cox- 
cept pursuant to a permit issued by the Director. Hach member of the industry 
entitled to the use of plant capacity under Article VIII of this Code, shall be 
entitled to nave such a permit issued to him upon application therefor, and such 
permit shall remain in effect during the duration of this Code, uniess suspeuded 
or revoked as hereinafter provided. Such permit shall be conditioned on the 
observance by the permittee of the provisions of this Code (other than the pro- 
visions of Article III) and regulations issued thereunder. Such permit shall 
not be taken or held to create in. any permittee any vested right as to any 
standard of profits or volume of business? or any right to engage in the manu- 
facture or distribution of any class of distilled spirits after the termination 
of the permit. . 


r-1 


Section 2. any euch permit may, after due notice and opportunity for hear- 
ing, be suspended or revoked by the Director, with the approval of the Adminis- 
tration, for violation 02 any term or condition thereof. . 


section 3. Nothing in this Articte szallabe construed to limit or modify . 
any procedure or remady x>ich may be available for the enforcement of the provi- 
Sions of this Code. 


ARTICLE V 
Unfair Methods of of Competition. 


The following practices constitute unfair, methods of competition and shall 
not be engaz sed in by © Wy member of the industry; 


Sree 1. He, se 
any false advertise oe: 
deemed to be false if 
biguity, omissiox, or 


TAdeneiies To publish or disseminate in any manner 
of any distilled spirits. An advertisement shall be 
iS Untruc 2nvany particular, or if directly or by am- 
inference it tends to create a misleading impression. 
BOCUMOTE aie Mishbranding. To sell or otherwise introduce into commerce 
aay distilled spirits that are misbranded. Distilled spirits shall be deemed 
to be misbranded - | i 


(a) Food and Drugs Act Requirements. If they are nisbranded within the 
meaning of the Food and Drugs Act. 


(b) Standards of Fill.. If their container is so made, formed, or filled 
as to nislead tne purchaser, or its contents fall below the stan rdard of Pili  one= 
scribed by regulations of the Adninistration. 


(c) Standards of Identity. . If they purpose to be or are represented as 
distilled spirits for which a definition of identity has been prescribed by regu- 
lations of the Administration and they fail to conform to the definition. 


; (4) Standards of Quality. If they purport to be or are represented as 
istilled spirits for which standards of quality have been prescribed by regula- 
tions of the Administration, and (1) fail to state on the label, if so required 
by the rezulations, their standard of- quality in such terms as the regulations 
specify, or (2) fall below the standard stated on the label. 


Qu 


(e) Label Requirements. -If in package form and they fail to bear a label 
conforming aes guca requirements as 


‘the Administration may oy resulaticn prescribe. 


ns for the purposes of this subsecticn shall be prescribed 
oy a Sey aiter due notice and Soper say for hearing to 
shail 


Section 3. Commercial Bribery. Tovgiveror perie 66 be given money or 
anything of substantial value for the purpose of influencing persons (a) to pur- 
chase distilled soirits of a particular brand or from:a.particular person, or 
Lope refrain from purchasing Bile ony do By dealing with particular personse 


consignment. 

Section 5. Allowances and Rebates for Advertising and Distribution Service. 
To pay a trade buyer for a special advertising or distributing service, (a) unt 
less in pursuance of a written contract defining the service to be rendered aad 
the payment therefor; and (b) unless such service is rendered and the payment is 
reasonable and not excessive in amount: and (c) unless such contract is separate 
and distiuct from any sales price and is not designed or used to reduce a sales 
price; and (d) wnless a copy of each such contract is filed with the Code Auth=- 
ority. This section shall not apply to any contract made prior to the effec- 
Pivewente or Gais Code. — 


Section 6. Guarantees Against Decline. To make or give to any purcaaser 
of distilled spirits any guarantee or allowance in any form against or as a Tre> 
sult of decline in the seller's price thereof; except pursuant to a contract made 


o 


prior to the effective date of this Code. 


Section 7. Prizes and Premiums. To offer any prize, premium, gift, 29 
other similar inducement to either a trade or a consumer buyer. 


Section 8. Control of Retail Outlets. To hold any interest in any license 
for the sale of distilled spirits at retail for consumption on the premises; or 
directly or indirectly, to participate or engage in the sale of distilled spirits 
at retail for consumption on the premises; or to control, employ, manage, or 
financially assist in any manner, any person engaging in the retail sale. of idiss 
tilled spirits; or to hold any interest in any premises on which distilled spirits 
are sold at retail for consumption on the premises, unless the holding of) such ae 
terest is permitted under regulations of the Administration or a statement thereof 
has been filed with the Administration and has not been disapproved by it; pro- 
vided that this section shall aot be neld to prohibit the granting of the credits 
ordinarily extended by the industry with respect to the sale of distilled spirits. 


Section 9. Sales to Unauthorized Vendors. To sell or otherwise dispose of 
distilled spirits to any person not nuthorized by license in full force and ef- 
fect, to sell, manufacture or distribute distilled spirits, if such a license is 
required of such person by State law; or to sell or otherwise dispose of distilled 
spirits to any member of an-industry covered by any code under the Act pertaining 
to alcoholic beverages, if such member is engaged in business without a permit in 
full force and effect under such code and such a permit is required by tne Code. 


Section 10. Violations of State Law. To transport or import distilled 


spirits into any State or political subdivision thereof for delivery, sale, or 
use therein in violation of the law of such State. 


Section 11. Exclusive Outlets. To exact or require, by contract, under~ 
standing or otherwise, that any trade buyer who is engaged in the sale of dis- 
tilled spirits at retail for consumption on the premises, handle or sell only 
the products of a particular member of tne industry. 


ital subdivision thereof, or for export,)or for shipments Im bom. Na 
eG section shall restrict the sale or other disposition of warehouse 
_ covering distilled spirits in bond, provided guch receipts require the 


,able such price tiets to trade and consuner buyers. 


4 


. or term which (a) .will constitute destructive price cutting, or (b)n be) aha 
/ as to encourage, directly or indirectly the sale of distilled spirits wim 


.mMinistration. may then. declare. suca.prices or terms ineiiectives sat it i$ 


ARTICLE V 


Bottling. 


Section ee iMembers of. the industry s shall sell or dispose of disti 
e0Lrite+in “pottles only, except in case of sales to rectifiers or blend 
to dispensaries or other agencies operated and maintained by any State o 


or the distilled spirits: prior to renovel from the warenouse. 
ARTICLE VII 
Prices and Terms. or Sale. 


Section 1. Hach member of the industry shall keep nosted with the C 
Authority, in accordance with regulations vrescribed by it and approved b 
Administration, and upon request make available to trade and consumer buyé 
price list which shall set forth (a) all the brands and types of distilled 
spirits offered for ane by such member, (b) the sale price thereof to vario 
classes of trade buyers, and (c) all discounts and other terms of sale ony 
distilled spirits. 


Section 2. The Code Authority shall file with the Administration a ) 
each price list so posted. The Code Authority. shall, upon request, make a 


(Section! +... Noveele. or other disposaticonyon distilled spirits shall - 
by any member of the indus ‘try except in accordance with its prices and te 
posted and in effect. 


Section:4. No meniber of a industry shall post or. eek posted any 


tion -of law, or (c) be oppressive to te consumer. A posted price oriter 
not be held to be in violation of this section ee it is kept posted a 
has been declared ineffective by the Code. Authority or the Administration 
hereinafter in tais Article provided. i 


econ Dewy acter investigation, the Code Authority finds that a 
price or term posted under t his Article is not in conformity with the re 
of Section tt. Bala seca reece with tae anproval- of the Administration declare 
or term snerrestive™ ae 

- Section Otome the Administration, is Ot the opinion tnat the prices 
posted for,.any class or type. of. nh stilled spirits are contrary to the req 
OF Seckion lt may report such. fact. to tae. Code Authority. If the Cod 
Lty does not within 10 days take Ea atl acceptable BO Mpa. Administrati 


they are not in conformity with. the reguzements Ou Section He 


Si Seer dea 


ih 


Section 7. The payment. by any member of the industry of allowances or re- 
bates, refunds, concessions, or discounts, whether in the form of money or other- 
Wise, not conforming with. the prices and terms of sale, as disclosed in the posted 
prace ists is prohibited. 


section 6. The posting or publishing of any false or fictitious price list, 
or the use of invoices which falsely indicate prices, discounts or terms of any 
ee or the inserting in any invoice of ‘statements which make the invoice a false 
ecord, wholly or in part, of the transactions represented on the face thereof, or 
oe withholding from any invoice of statements which properly should be included 
therein, so that, in the absence of such statements, the invoice does not truly 
reiiect the transaction involved, is prohibited. 


ARTICLE VIII 


Boy nal of Plant Capacity & Froduction. 

Pectaon lu, No person shall utilize for the production of distilled spirits 
Plem Capacity/in excess of that held by Him or under actual process of construc- 
tion or in the process of equipment by him on the date of the repeal of the 
Highteenth Amendment or on the, effective date of this Code, whenever is the ear- 
lier; except that any person may utilize for the production of distilled spirits 
plant capacity acquired or constructed by him in addition to the foregoing, if in 
the judgment of the Administration, after due notice and opportunity for hearing, 
such additional utilization of plant capacity is necessary to meet the consumptive 
Pemende for distilled spirits or any class or tyne thereof. Nothing in this 
section shall be construed to prevent any person from constructing new plant ca- 
pacity to replace abandoned or destroyed plant capacity which could be utilized 
under the provisions of this section. 


Seetion oy. If the Administration finds, after due notice. and opportunity 
for hearing, that the present or potential production of distilled spirits is 
larger than the probable demand therefor, so as to tend to produce excessive ac- 
cumulations of stocks, excessive competition for sales, or other detrimental 
marketing conditions in the industry, and. thereby tends to prevent the effectua— 
tion of the declared policy of the Act or of the purposes of this Code, the Ad- 
ministration, in consultation with the Code Authority, may, notwithstanding the 
provisions of Section 1, limit the production and distribution of qistin ved 
spirits and allocate the production thereof among the members of the industry, 
and may provide for the orderly distrioution of accumulated stocks. If the 
Administration finds, after due notice and opnortunity for ae tlist, the 
eorren> supply of any class or tyne of distilled spirits, is or is Likely ©o. be 
inadequate to meet the consumptive demands, it may authorize and, in consultation 
with the Code Authority, allocate additional producticn. 


Revorts. 
Section le The members of the industry shall severally, from time to time, 


wponsihne request, of the Administration (or the National Recovery Administrator 
in case of information relating to hours of labor, rates of pay, or otner condi- 


tions of employment) furnish such information, on and in acco 
reports to be supplied, as may be deemed necessary for the purpo 
ing in the furtherance of the powers and duties of the Administratio 
National Recovery Ai ee tae with ee to this Code, or (b) e 


the extent to waich the pecnac er ae of pate, Act and the purposes of 
are being effected, such reports to be verified under oath: : 


Section 2. The members of the acu aoe snall severally permit, 
purposes or to enable the Administration or the National Recovery Admin 
to verify the information furnished on said forms of reports, all their 
records and the books and records of their affiliates and subsidiaries, 
amined by the Administration or the National Recovery Administrator during 
usual hours of business. is 


Section 3. Hach member of the in a 
ords woici will clearly reflect all fin ancial esi iene ae of his business an 
the financial condition thereof and sucn other matters relating to the busiz 
of the member as the Administration may by regulation prescribe, and shal 
that hig subsidiaries and affiliates keep such records. aa 


Section 4, All information furnisned the Administration pursuant eae ) 
this Article shall remain confidential in accordance witu the applicable 
regulations prescribed by the wen ee tration. 


ARTICLE X 
Code Authority. 
Section 1. There shall be a Code Authority selected by the members 0 
the Administration. The members of the Code Authority shall be subject to 
approval of the Administration and shall be subject to removal in the dis 


of the Administration. The powers and duties of the Code Authority shall b 
follows: ‘3 


(a) To administer the provisions of tuis Code hence as see 
subject to the approval of the Administration; and to foster and promote 
vance of this Code by the members of the. i industry. 


(b) To pres cribe rules for the performance of its function subject 
approval of the’ Administration. mt 


(c) ue) recommend to ‘the Naminist ration amendments to this Coes 


(a) 2a cooperate with and assist the Administration, as the taints 
from time to time may request, in ane out its functions under this Coc 


(e) To make reports to the Naame ie from time to time on prob: 
lating to the industr7 pre wee the administration of this asics 


i To. receive and dmeotieete charges of apparent - violation fo) 
and to report Ge the Administration its findings of fact on such) at 


eo 
we 


vie 


This paragraph shall not be construed to derogate from or limit the powers of the 
Administration to investigate apparent violetions of tais Code and to take such 
action in the premises as it deems desirable. 


section @. If the members of the industry fail to submit a plan under Sec- 
tion 1 within.five days after the effective date of this Code or the plan submit ted 
is not approved by the Administration, then the Administration may establish and 
provide for the selection of the members of the Code Authority according to a 

plan prescribed by the Administration. 


ARTICLE XI 
Federal Alconol Control Administration. 


Section‘l. There is hereby established a Federal Alcohol Control Adminis— 
tration, to be composed of five officers of the Executive Branch of the Government , 
to be designated by the President from time to time. The President shall disig- 
nate from among the members of the Administration a chairman, wno shall also be 
the director:for the Administrations *The Administration snall fix the compensa- 
tion and define the powers and duties of the director. The directos snall ap- 
point and fix the compensation of such officers and Ea pare of the Administra- 
tion, and shall make such expenditures as may be necessary to carry out the func- 
tions of the Administration. Zxpenditures of the Administration, unless other- 
wise vrovided for, shall be paid from such funds as the President may allocate 
from monies available for carrying out the purposes of Title I of the National 
Industrial Recovery Act. 


Section 2. The Administration shall prescribe ae eat s may be 
provided for in this Code or as may pe reasonably necessary to carry out the pro- 
Wisions of tais Code which it is authorized to administer, and may make suca in- 
terpretations of such provisions and regulations as it deems necessarye Such 
regulations and interpretations shall have the same force and effect as tne pro- 
Visions of this Code. 


Section 3+ The Administration may utilize the services of the Bureau of 
Internal Revemie, the Agricultural Adjustment Administration, the Food end Drugs 
Administration, and other agencies of tue Govermnent in performing its functions 
under this Code. The President may allocate to any agency of the government 
whose services ere so utilized, such monies available for carrying out the purpos- 
es of Title I of the Bationsl Industrial Recovery Act as may be necessary. 


16) 
U 


Section 4. The Administration may maxe such investigations and studies 
it deems necessary to aid it in performing its functions. 


ARTICLE XII 


Immunities. 


Section 1. The benefits, privileges and immunities conferred by this Code 
shall cease upon its termination except with respect to acts done prior tnereto. 


10. 


t 
ARTICLE XIII 4 
Agents | ¥ 
£ 


Section l. The Administration and the National Recovery Administrator may 
by designation in writing name any oerson, including any officer or employee of Le 
the Government, to act as agent in connection with their respective powers and 
duties under this Code. 


ARTICLE XIV 
Modification. 


Section 1. This Code and all tne provisions thereof are expressly made 
subject to the right of the President, in accordance with tne provision, of Sec= 
tion 10. (b). of the Act, from time to tine, to cancel or modity any order, ap- 
proval, license, rule or regulation, issued under the Act, and specifically, 
but without limitation, to the rignt of the President to cancel or modify his 
approval, of tae Code or any conditions imposed by him upon his approval there- 
Ot. 


Section 1. This Code shall become effective on the day following its ap- 
proval by the President. 


ee ee 


CODE OF FAIR COMPETITION FOR THE 
DISTILLED SPIRITS RECTIFYING It- 
doy DUSTRY | 
(Exclusive of Provisions Relating 
to Hours ‘of Labor, Hates of Pay, 

and other oumditions of Employment.) 


ARTICLE I 


Purposes. 


WHEREAS, it is the declared policy of Congress as set forth in 
Section 1 of Title I of the Netional Industrial Recovery act: 


To tremove obstructions to the free flow of interstate and 
foréign commerce which tend to diminish the amount thereof; 
and to provide for the general welfare by promoting the or- 
eanization of industry for the purpose of cooperative action 
among trade groups; to induce and maintain united action of 
labor and management under adequate governmental sanctions 
anc supervision, to eliminate unfair competitive practices, 
to promote the fullest possible utilization of the present 
productive eapscity of inaustries, to avoid undue restric- 
tions of production (exc. st as may be lemporarily required), 
to increase the consumption cf industrial @nd agricultural 
products by increasing purchasing power, to reduce and re- 
lieve unemployment, to improve standards of labor, and 
otherwise to rehabilitate industry and to conserve natural 
resources - 


p end + 


7 WHEREAS, Congress hes not had opportunity to legislate on 
Liquor control following the repeal of the Eighteenth Amendment, 
“and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The trensportation or importation into any State, Territory, or 
possession of the United States for delivery or use therein of 
intoxicating Liquors, in violation of the laws thereof, is 
hereby prohibited. 


And: -- 
WHEREAS, it is in the best interests o* the public that all ir- 


dustries’ engaged in the production or distribution of slcoholic beverages 
shall litit their activities to their reasonable and immediate requirements 


until such time ¢s Congress mey consider appropriate legislation relat— 
ing to such industries -- PS 


NOW THEREFORE, to effectuate the foregoing policies the following 
provisions are established as & Code of Fair Competition for the dis- 
tilled spirits rectifying industry (exclusive of provisions relating 
to hours of labor, rates of pay end other conditions ior employment), 
end upon approval by the President shall constitute standards of fair 
competition for such industry end shell be binding upon every member 
of such industry in the United States; end neither the approvel of this 
Gode nor any “ction taken, thereunder by the Federal Alcohol Control Ad- 
ministration, the Code Authority, or by ony member of the distilled 
spirits rectifying industry shall be construed as giving any member of 
such industry ® vested right to continue to perticipste in the produc-— 
tion or distribution of rectified spirits in the United States. 


ARTICLE II 


Definitions. 


Section 1. «As used in this Code, ++ 
(a) The term "President" means the President of the United States. 


(b) The term."Act" means Title I of the Ne tione J Industrial Re- 
covery w4ct, approved June 16, 1955. 


(c} The term “person” means individual,, partnership, corporation, 
association end any other business unit. 


(d) The terms "distilled spirits rectifying industry" and 
"industry" meen the purifying of distilled spirits, or tne mixing, 
blending, or flavoring of distilled spirits, or the bottling, were- 
housing or other handling or distribution of rectified distilled 
spirits, or the sale or other disposition thereof, by « member of 
the industry or an sffiliate or subsidircry thereof. 


(e) The term hat stiliea spirits” means ethyl aleohol, hydrated 
oxide. of ethyl, spirits of wine, whiskey, rum, brandy, gin and other 
distilled spirits for bevernge use, including cll dilutions and mix- 
tures thereof. 


(f) The torm "beversge use” menns bev erceo, medicinel, culinery, 
or any other usc exeept use for industrisl purposes. 


(g) The term "rectificd product” means nue Sue Ueaiet spirits 
which are a. product of the industry. * 


me 


(h) The term "employee" means any person engsged in the in- 
dustry in any capscity receiving compensation for his services, ir- 
respective of the niture or method of peyment of such compensation. 


(i) The term “employer” means any person by whom any such 
employee is compensated or employed, 


(j) .The term "maxber of the industry” mecns any person en~ 
gaged in the distilled spirits rectifying industry as «nm employer 
or on his own behsif. 


(k) The term "Administr:tion™ means the Federal Alcohol Con- 
treo Adninistreticn. 


(1) The term "Director" means the director of the Federal 
aleohol Control administration. 


(m) The term "Code authority” means the industry authority 
established pursusnt to this Code. 


(n) The term "United States™ janludes the several Stetes and 
Territories, the District of Solumbis sand Puerto Rico. 


(o) : The term "Stcete™ includes Torriiory ond the District of 
Columbia. 

(p)° The term "books ond records” mecns any books, records, 
accounts, contracts, documents, memorende, p2pers, correspondence 
or other written date pertcining to the business of the person in 
question. 


(q) The term "subsidiery” means «ny person, of or over whom, 
a member of the industry has either, directly or indirectly, actucl 
or legel control, whether by stock ownership or in sny other manner. 


(r) The term "effiliate” mecns any person who has, either 
directly or indirectly, actuel or legal control of or over ® member 
of the industry, whether by stock ownership or In 2ny other menner, 
or i subsidicry thereof. 


(s) “The term "trade buyer" means cny buyer of rectified dis- 
tilled spirits, except an ultimete consumer, 


ARTICLE Jit 
Mrndstory Lebor Provisions 


Section 1. Employees shall heve the right to organize end 
bargain ecllectively through reprosertetives of their own choosing, 
end shall be free from interference, restrcint, or eoercion of em- 
ployers of lebor, or their ogents, in the designetion of such rep- 
resentatives or in self-orgrnizetion or other mutucl cid or protection, 


Section 2. No employee and no one seeking employment shall be poeed.. 
as a condition of mployment to join eny compeny union or refrain from join- 
ing, orgenizing, cr assisting a labor ‘orgenizaticn cf his own choosing. 


Section 3. Expl ove ‘s shell comply with the maximum hours of lebor, 
minimum rates of pay, «nd other conditions of employment approved or pre- 
seribed by the President. ahi 


ARTICLE IV 


Pe sImits 


section li No person shall engage in thé ‘distilled spirits roohteeane 
es puree pursuant to < permit issued by the administration. The azd- 
ministretion shall grant «a permit’ to any person upon epplicetion who (a) 
has Ane with the State end Federal lcws pertaining to distilled spirits 
rectification, and (b)} who hes fulfglled the requirements .or Section 2 ioe 
this article one (c) who has presented evidence to the Administration re- 
garding his previous experience, finencinl standing, and trede connections 
sufficient to prove to the sctisfaction of the administration thet such ep— 
plicent is in fact a potential legal producer of « rectified product which 
can be absorbed by the probable market demand for such product. Such permit 
shall remmin in effect during the duration of this Code, unless suspended 
or revoked ss hereinefter provided. Such permit shell be conditioned on the 
observance by the permittee of the provisions of this Code (other than the 
provisions of Article III) snd regulations issued thereunder. Such permit 
shell not be taken or held te ereate in any permittee any vested right ,es 
to any standard of profits or volume of business; or eny right to engage in 
the mantfacture or distribution of any rectified product after the termina- 
taiwan of the permit. : 


Sectson 2. Nhe Aeninisvretion shedly,, £67e, condition precea unt tote 
issuance of 2 permit, require from the appliernt a forfeiture bond in the 
sum of $25,000 or less as the Administration moy in its discretion deem 
necersary. This bond shall be conditioned upon complinnee with the pro- 
visions of this Code (other than the provisions of article III) and regu- 
intions thereunder, in such form and with such surety, terms ond provisions 
as the administration mey prescribe. 


Section $. any such permit may, after due notice snd opportunity for 
hearing, be suspended or revoked by the Director, with the approvel of the 
administration, for violation of any term or condition thereof. 


Section 4. Nothing in this .rticle shall be construed to limit or 
modify any procedure or remedy rhich my be available for the enforcement 
of. the’ provisions of this Code ae 


ARTICLE V 


Unfe Unfeir MotHods | of Competition 
The followine practices constitute un*air methods cf competition and 
shall not bé engaged in by any member of the industry: 


pection 1. False Advertising. To publis sh or disseninate in any man- 
ner any false advertisement of any rectified product. An advertisement 
e211 be ceemed to be false if, it is untrue in any particular, or if dir 
rectly or by enbiguity, omission, or infcerencys it tends to cruate e mis- 
leading impression. 


eection 2. Misbranding. To gel. ntroduce intc commerce 
any rectified products thst are migbranded. Reetified products shell be 
déumed to bs misbranded-- ; 

(<) Food end Drugs Requiremunts. If they arc misbrinded within the 
mosning ef the Food cnd Drags y LOG. 


iS so wide, formedyor 
l below the stend- 


bi Stencards,of Fill, LP onetime os 
oe HO Migleto) toe SCurcn, sors, or feds conte! 
‘a 


2 uU 
fill ureseribed by rogul-ticns of 


(c) Suenderds of Identity... 11 tiny purport, to bs or st. 


seeoronrct ts. forpewhich a dsrini tion of identity, bos, Due pros y 
Mei ous.ot thie Loninistreaticn 2nd they feild to conform tote. dufinition. 


(d) Stenderds of Quality. If they purport to be ur urs represented 
ao products for which st ndords of quclity hive boon preseribed by regu- 
Perione Of tho sdminictration, 2nd.) fell. to-etate on the Inbel, if-se 
Tequir=ed ,by the pemud.tions, thcoir standard .of quality in auc! 
tne resulictions smecify, or (2) fall below the stundsrd st tec 
wpe 1. 


(2) Lebel Requiremunts, If in pockuge form and they fail to beer 


“Cehigg areas conforming to such requirumenis .s th. Administrition msy by 
Toeeul tion preseribs. 


Rogulstions for th. purpose of this section sh.ll bs prescribed by 
the Administration, but only after dus notices und opportunity for hear- 
ing to th. mumbsrs of the industry. 


Section 3. Commreisl Bribery. To giv: or permit to bu given money 
or anything of substantisl volus fer thy ourposa of influencing persons 
(a) to purchase rectified preuducts of « purticulir brand or fram c par- 
ticuliur person, or (b) to mufrcin from pureh.sing from or dealing with 
p-rticulur parsons. 


Section 4. Shipment or Dolivery on Consignment. To wntcr into any 
-preement except for export, for thu shipmnt or deliver: of distilled 
spirits on consignment. 


SGCLION Gis Allowances _ nd Rowe tes oe Advertising 2 


 ayeanacera Sram ar 


tribution Service. | To. poy 2. Sree Tom epee i Se ‘nS 
or distributing scrvice, rea unlsss in pursucnce of.) written con= 

treet defining the survieu to be rendered and the peym-nt thero tom’ 
end (b) unless such service is rendcred snd the poyment 1s ru .son. 
cnd- not’ exeGssive, in!) mount.) nd: (ce) unléss such contr.ct is separa ¢ 
end distinet from uny shlus price ond is not designed or used to Pu=" 
duce 2 sales prie.; ond (ad) unleuss’s copy of eseh such contreet is 

filed with ths Code Authority... This section shell not “pely .Oeay 
contr:ct mide prior to the effective dete of this Code. 


i : 


Section 6.) Guirantess Agcinet Decline. ATO make OF eive to 
ety purchsser Of 2 reciit ied | product any guarsntee or cllowance in 
any fornu tetinst or is .orésult of decline in the seller\s price 

phersors  Sxechpty PULSUMME Pets Cent rec Tm eprom to the effective 


Gov cr this cod]. a 


Section. 7+, Prizas.7md Premiums). “To\ offer gay prize, promium, 


et ee ee rere 


eeli tporlotaer samider inducement to vithoer a trvde or consumer buyer. 


Scetion 6. Control of Retail) Ounbotse. Touwicla se wareres: 


a er re a 


inrshyulicenss for the snle Of rectifi¢d productaror ausiit lad 

Spirits t. rotkid for sonsmmaption, onthe promises ; or wdirectly or Tie 
divectly, tolparticipité or ene ge Inthe eclo or reetiiied ah | 
Or O1stilied, spirite at reterh for Consumption Ch tne Uremises or 

to control; Senploy, monies, Or vtinenciwiiy)( séiet meaty ee any i 
person engvecd in the retail scle of rectified products or distilled an 
spirits for consumption on the premises; or to hold -ny interest in 
“ny premises cn which rectified products or distilledspirits) are 
sold at retail for consumption on the premists, unless the holding 

of such intercvst. is purmitted under regulvtions of the Administr: tien 
or 6 statement thereof has béeun filed with the Administirevion snd, pes a 
not been dis.pproved by it; provided tir tb this section vshs ll mete ‘ 
held to prohibit th. eriwting of the credits ordincrily extentcde ay 
thé industry with respuct to ths saic of rectified products: 


Section 9. Ssi.s to ae Vendors. To scll or other-~ 
wise dispose of rectified products or distills x) sxirite to any persan 
not oothorized hy liegnags in full forces «nd off Cet to soll, manutic= 
pe or distribute ructifi.d products or distilled spirits, if such 

, Licenss is required ob such person by SiG ee on ioe Leos 
paler dispose of rectified products or distilled spirits to any 
member of un eiemiit eqver,d by ony cody under the tact porte ining” 
to alecholic bevertgus, if such membir is enmecd in th. business’ — ahi 
without a permit in Tull fore. ‘né@ offeet under such code «nd such oe 
= permit, is ruquired by thy Coda. 


section LO. Violstions OP. Sea bes be yi) oy ree or import 
rectified products or distilled soirits impo ony Sit toro repe ee 
subdivision therzof for delivery, ‘sale or use therein Goevioi gee 


lates Oo Ore SUG Ie carhcu ers 


oi fics 


pection Il. To exset or roquire, DY Gontraoct, understanding, or 
Othervise thet any trede bayur woe Le engrped in thu silse of reetificd 
products ct ret:il for consumption on the promises, mindic or sell only 
tae procucts of (a pirticuler member of the industry. 


BETTOLE VE 
Sources of Supply 


section 1. No. member of ths industry shall acquire distilled 
spirits or ny other alecholic beverage from any sources other. then c 
Person who holds in full force 2nd effect a permit. issued under the Alco- 
holic Bever’ges Code of Feir Competition appliccble to such perscn, if such 
Code requires such a permit. 


ARTICLA VII 
section 1. Members of the industry sh-11 sell or dispose of products 


it bottles only, except inc ss of suies t6 rectificrs or blendors Cr bo 
dispensurics or other cgencics operated ind m-intcined by tny State or po- 


ditie:.l subdivision thereof, or for export, or for Shipments in bond. Nothing 


Pi Gals (section ‘shall restrict the sale 6r other disposition of warchouse 
recéipts covering distilled spirits in bene, provid .d such receipts require 
the bottling of the distilled spirits prior to or after tx royiont “mG. prige 
to shipment by the worshousemsn. 


ARTICLE VIII 
Prices on¢ Terms’ of S: ls 
Section 1. ach member of th. industry sh:ll keep posted with the 
Code authority, in xecordancs with regul:tions prescribed by it ane approved 


by the acministretion, <n@ upon request mikv aveiluble to tr-ée one ecnsumer 
buyers = price list whien sozil set forth (=) ell the br:nés «ne types of 


reevified precucts offered for sale by such imsmb<er, (b} the ecle tricu thercer 


to v_ricus clisses BE: brads buyers, <nc (ce) all éiseounts :né other terms of 
sole cf such rectified products. 

Section 2. The Coes authority saoll file with the administration a 
eopy of each price diet a: posted. The Code nibnority shall, upon request, 
meke avcilvbie such price lists to tr.ds anc consumer buyers. 
emoeou.on Gis Noel, Po eRe dep, sitien of distilled ‘spirits sa7ll be 
mace by any member of thy incuatry execpt im seecrd nee with its prices ond 
terms so postyd and in uffeet. 


Section 4. No member cf the industry shell pest or Kved posted any 
price or term which (a) will constitute destructive price cutting, or (b) be 


ie) 


high as to encourege, directly or iné@irectly, the sale of dis 
violztion cf lew, or (c) be oppressive to the consumer. A po ed 
shell not ae held to be in violetien of this. section unless its % 
‘fter it his been deci:red ineffective by the Code suthcrity or the: 
tion, as herein: fter in this article provided. 


DSC CAONM ete deer Lar investigation, the Cece Mateos finds” 
price cr tera nents uncer this article is net in eynformity with th 
monts of Section 4, it shcll, with the 2pprovel ef the atministrotion 
such rice or bora imefToaui re. . 


Section 6. If the «dministraticn is cf the opinion that the pric 
terms postec for any cliss*or typebef distilled spirits cre contrary te 
requirémunts of Secticn 4, it mey report such fact to the Codec authcrity 
the Code authority cuss not within 10 days take «ction acceptcble to the 
ministration, the sdministration msy then ¢eclere such prices cx terms 


foctive, if it tints thatuiheywrcres wotuun conformity vith the requirem nt 
Wot ovctionu, ’ 


Suction 7. The payment by any member of the industry of allowences: or 
rebates, refunds, concessions, cr aiscounts, whethcr in the form cf money — 
or othsrviso, net conforming with the priees ond teras cf stile, 18 ciscited 
in’ ths, posted price list, #s. preaibitedc. 

Section 8. The posting cr publishing of any Tel se. eri fictiti_us pr 
List, or the use of invoices shacnAtales ly inticate prices, ‘cisccunts or 
Germs of ny oscly, or the inserting in sny inveies of stetements which me 
the invcice a fol SG Precerc, .wheliyworin pert. efi the tronssetien repress 
wh the face therecf, ¢r the withhclcing from any invoices cf stntements: which 
properly should be iamueealt therein, so thst, in the absences of such ste 
the inveice dees nut. truly reflect ses tr bees inveived, ss prehibitec 


sRTICLE IX 
Control cf Piznt Capscity anc Production 


Section 1. If thd Aéministr- tion finds, softer Cue notice nd 
for hetring, theby thasprésent)or BeEP sntial precucticn of reetified 
is lirger thee ths panko cumené therefor, Sans ty tend te procucs. an xe: 
Sive sccumisticn:<¢ f stucks, exovssivs cuapet ition fer sel S, cor other é 

muntel marksting ecncditions in the in@us stry, ano tho reby Tacs be bree 
effectustion of the. declired policy of tho Act or the purposes of this Coé 
the Acministr:tion, in ecusultsticn-with the Cude authority, mcy limit th 
procucticn anc distribution of rectified predicts and allocste the procuc 
therevf aumeng ths members if the incustry, suc mey provide Por the créer 
Gistributicn ef aceusml ted st. buh: If-th. acministrstiun finds éttert 
netice “nc opportunity for hézring, thit the eurrent supply if canpiebdses 
GYPco or reevitien Procuets , Uk Py neta lee ia inscugui.te tao most the 
sumptive cemmncs, it my cuthorize She, 2n Consult tiscn  aithoethe Cae ac 
ity, cllecsts additional precuction. me 


aSe 
ARTICLE X 
Reports 


Pectionuh. “Theimembers of the industry shill severnliy, 
ote to tims, unen ths request of the acministrticn (or the 
oa Recuvery .oministrater in cise ¢f infcrm tion reicting 
eer ge Leber reotes Sf pay; cr sther conditicns of smpluyment} 
peo isa Sucheiniocrn tien, 7a Ie ccecrduic’ ott firs (ff ro- 


wail *4 
Pores te be supplied, as miy be ccumed necasscry for the purptses 
of (2) Sssisting in the furtherenes of the pevers ene cuties of 


the .uministraticn cor the Noticntl Recovery «cministratcr with 

we-ect te this C.ce, er {b)} enabling the sdministraticn ur the 
Netionsit Rectvery administrater tu ascertein anc cetermins the ex- 
Pere ty yi Ch the wecelurec policy of the act onc tie purposes of 
Porc will be effectuntec, such reports te be verifies uncer 
Seth. 


Section 2. The moémbers of the industry shall severally per- 
mit, for th: s:me purpieses or tu entihhle %Bs .cministruticn cr the 
Nevlen.| Recovery acministratcr to verify the inform tion furnishec 
Piweete worms Of Peperts ail their bcGks enc recurcs inc the becks 
Seeeoecorcs kt theimcifilictves <no subpsici rises; bt. te examinee by 
Mittin Surauien CF the Nevicnt | Recovery ACministrator curing the 
meuel hours cf business. 


specticn 3. Huch member wf the inaustry shall severclly keep 
PeerowauncrreGurcs Which will clueriy roflect’ oll fin nclex troensac- 
Peter Tene DUSLNeSs, Wetthe Tinenecia) conjiticn thorect onc such 
other matters releting tc the business cf the member 2s the admini- 
Seer My eby Toru abicn prescribe, 9 Nn shit) require tht -his 
BUDSiGil rics anc arfili-tes kéep such recurds. 


Seervien ec. Vath into tion Turnisne: tiv achinistraticn pur- 
Seeto te tole .fticle, sacl) rea in conficential in s¢cecrGence with 


Ten opplicobis reeul oti ns.prescribec by the stministration. 
aRTICLE XI 
Code ,uthority 


Section 2. Thore shtli be 2 Code authority selectec by the 
members of tha incustry pursucnt to s plsn submitt.c by vaembers -f 
the inmustry tuc ipprivec by the «cministrztiun. The mimbers cf the 
C.ce Authority shuil bo subjcet t: the sepprevul cf the administra- 
tion anc subject tu remeval in the Cisersticn of th administration, 
The powers onc cutiss of the Cre s.uthority shell be sa folloss: 


(2) Tc administer ta. provisions of this Codes [except sz 
ethcrwisc previgec) subjuet t. the epprevel cf ths acministraticn; 
enc to fuster onc promots the observance cf this Code by members of 
thse ingustry. 


(ob) To presoribe rules fcr the porferarnes cf its funeticns 
subject te the epprevel of the sacministr«ticn. 


(c) To recommend to the Administration amendments to t! 
Code. ; . AG 


(ajc eno cooperate with and assist the Administration, — 
Administration from time to time may Pele in carrying out it 
functions under this Code. y 


: 2 ; , : : yey 

(e) To make reports to the Administration from time to tim 

on problems relating to the industry affecting the administration 
this Code. 


(f) To receive and investigate charges of apparent vieLeeiem 
of this Code and to report to the Administration its findings of fact 
on such charges. This paragraph shall not be construed to derogat from 
or Limit ne. ones of the Administration to investigate apparent 
olations of this Code and to take such action in the premises as it 
deems desirable. | aba: 


Section 2. If the members of the industry fail to submit a 
plan under Section 1 within 30 dsys after the effective date of this: 
Code, or the plan submitted is not approved by the Administration, 
then the Administration may establish and provide for the Selection. 
of the members of the Code Authority according to a ‘lan prescribed 
by the Administration. ae Fs 


ARTICLE XII 
Federal Alcohol Control Administration us 


Section 1. The Administration shall prescribe such regula- — 
tions as may be provided for in this Code or as may be reasonably — 
necessary to carry out the provisions of this Code, which it is 
authorized to administer, and may make such interpretations of such 
provisions and regulations as it deems necessary. Such regulations 
and interpretstions shall have the same force and effect as the Pro- 
visions of this Code. : 


Section 2. The Administration may investigate any apparent 
violation of the provisions of this Code and may take des ection Re 
he premises — as ‘9 deems pettus 
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ARTICLE XIII a ‘ Pe: 
Duration of Immuni tie 


Section Liat Tne panetite: privileges and immunities con- + 
ferred by this Code shall cease upon its termination exce apt with | 
respect to acts done prior thereto. | es 


iis 


i ie 


ARTICLE ZIV 
Agents 


Section 1. The Administration and the National Recovery 
Administrator may by designation in writing name any person, in- 
cluding any officer or employee of the Government, to act as agent 
in connection with their respective powers and duties under this 


Code. 
ARTICLE XV 


Modification 


This Code and ali the provisions thereof are 


SOC wale Ih. 
aceord- 


expressly made subject to the right of the President, in 
ance with the provision of Section 10 (b) of the Act, from time 

to time, to cancel or modify any order, approval, license, rule 

or regulation, issued under the Act, and specifically, but with- 
out limitation, to the right of the President to cancel or modi- 
fy his approval of this Code or any conditions imposed by him 


upon his approval thereof. 
ARTICLE ZVI 
Effective Date 


Section 1. This Code shall be effective the day follow- 
ing its approval by the President of the United States. 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION... 


f 
i ke 3 rt fA PY Y 
SPECIAL PERMIT ISSUED PURSUANT TO THE MARKETING AGREEMENT (Vv Eb 


FOR THE DISTILLED SPIRITS INDUSTRY | 


Cee aan 


Whereas Article III, Section 1, o 
Spirits Industry, iasued December 13, 19383, as amended on December 29, 
1933, provides that "Except as provided by special permit issued pursuant 
to Article VY of the Marketing Agreement for the Distilled Spirits 
Industry, (or issued without regard to the terms of said Marketing 
Agreement if the Secretary determines that an emergency condition exists 
which so requires,) each distiller shall manufacture distilled spirits 
(including any mash, wort, or wash used therefor), after the effective 
date of this License, exclusively from cereal grains or their products; 
and market for beverage use only such distilled spirits now held or 
hereafter acquired by him as are manufactured from cereal grains or 
their products". 


And, Whereas, I, the Secretary of Agriculture, in accordance 
with the provisions of Article V, Section 1 of the Marketing Agreement 
for the Distilled Spirits Industry, have found from available data of 
the Government and the Code Authority of the Distilled Spirits Industry, 
that there does not exist an adequate supply of distilled spirits manu- 
factured from cereal grains or products thereof, I hereby grant permis- 
sion to all distillers to manufacture and market, for the manufacture of 
gin and the rectification of distilled spirits, ethyl alcohol, produced 
from commodities other than cereal grains and their products without 
limitation as to amowmt during the period January 15 to March 1, 1934, 
provided such ethyl alcohol must be gold and Federal tax paid before 
March lst, 1934. 


This permit is issued subject to the following conditions: 


1. That the permittees will sell ethyl alcohol manufactured 
pursuant to this permit only to rectifiers and blenders holding permits 
issued by the Federal Alcohol Control Administration, 


2, That the permittee will pay an amount, per unit of the 
commodity used under this permit, equal to the parity payment, if any, 
in effect pursuant to said Marketing Agreement during the period of 
this permit per equivalent wit of cereal grain or product thereof, 
which might normally be used or be available for use for the manufacture 
of ethyl alcohol by the permittee, as defined by regulations to be 
issued by me. 


3, That the permittee will pay a further amount, per unit of 
the commodity used under this permit, equal to the amount of any pro- 
cessing or other tax under the Agricultural Adjustment Act, if any, 


f the license for the Distilled 
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in effect during the period of this permit per equivalent unit of cereal 
erain or product thereof, as defined by regulations to be issued by me, 


4, That this permit shall be applicable only to those distillers 
holding in full effect permits jesued by the Federal Alcohol Control 
Administration to engage in distilled spirits industry pursuant to the 
provisions of the Code of Fair Competition for that industry. 


5. That if, within the period January 15 to March 1, 1934, it ee 
found that there is an adequate supply of distilled spirits manufactured 
from cereal grains or products thereof or that operations under this permit 
are materially decreasing the consumption of grain in the manufacture of 
ethyl alcohol for beverage purposes, this permit shall be subject to 
cancellation or modification by me, provided, that rights under this permit 
shall, notwithstanding such cancellation or modification, continue to 
apply to the then existing contracts made for the delivery of etayl 
alcohol manufactured from commodities other than cereal grains and their 
products if delivery ig made under such contracts within ten days after 
such termination or prior to the exoiration of this permit, whichever is 
earlier. 


Operations in accordance with the provisions of this permit shall 
not be construed to prejudice existing rights, if any. of any distiller 
who is not a signatory of said Marketing Agreement. 


Secretary of Agriculture 


Date: January 10, 1934. 
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RECEIVED _ 


MARSETING AGREBMENT FOR THE 


‘DISTILLED SPIRITS INDUSTRY +) Phe aes Ae 
all : Be E aap a at i934 * 


ARPICLE 1 . U. 8. Devarimont of Agriculture | 


Se ES 


Purposes oN 


hie i LENT | 


Deaths parties to this agreement are the contrecting distillers and 
‘Secretary of Agriculture of the United States. 


_ WHEREAS, it is the declared policy of Congress as sot fcrth in 
on 2 of the Agricultural Adjustment Act, approved May le, 1939, as 


Eas - 


(a) To establish and maintain such balance between the pro- 
duction end consumption of agricultural commodities and 
suck marketing conditions thsrefor, 4s will reestablish 
prices to farmers at e level thet will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultursl commodities in the bess period, the base per- 
iod in the cese of 211 agricultural commodities except Ba tte 
‘tobacco being the pre-war period, August 1908. .-; duly 1oi4, zi 

and in the case of tobacco, the base period being the post- 

war period, August l¥ly - July Agee 5 


(ov) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at es rapid 
a rete 2s is deemed fecsible in view of the Current con= 


a 


sumptive demand in domestic eng foreign markets; snd 


(o)( To protect the consumers’ interest by readjusting farm 
production at such level as Wid not incressé theypercen- 
tage of the consumers' retail expenditures for carcculbural 
commodities, or products derived therefrom) which is re- 
turned to the farmer, above ths percentage which wos re- 

; turned to the farmer in th. pre-wer period, August 1909 - 
Play Dole.) + amd = 


WHERESS, pursuant to the Agricultural adjustma nt Act, the parti¢s 
st0, for the purpose of correcting conditions now axisting, or likely to 
efter ths repeal of the Highteenth Amendment, in the marketing of 
bic egricultural commoditics ordincrily used in the distilled 
‘rits industry, end of effectuating the declnred policy of the Act, 

ire to enter into a mrketing cgreement under the provisions of 
m8 (2) of the Act; 


. 
| 


_Pursucnt to the provisions of ths Code of Fs 


aon 


+ 


NOW, THEREFORE, the partics hereto agree 2s follows: 
ARTICLE II 


Dsfinitions. 


Section 1. As used in this erccment, <- 


ae: 
} — 
(a) The term "Secretary" means the Secretary of agriculture of 
United Stetes. 


Cb TS ois Hench genes is séricuitursl Adjustment Act, appr 
May 12, 1933, as amended. 


wieeRS « i ae \ 

(ce) The tex "person" memns individusl, p-rtnership, corporation, 
associ-tion end any other business unit. a 
« 

(d)° The tern aistiliea spirits" means ethyl nleohol, hydrated “f 

oxide of cthyl, spirits of wine, whiskey, rum, brandy, gin, end other al 
coholic spirits for beversge usc, produced by the sep:retion of alcoho 


spirits by « process of evaporation or otherwiss from any fsrmentcd or 
‘substance, 


(e) The term "bever gs use" 


MesnsS bever ge, medicinsl, 
any Other use except use for indy 


strial purposes. 


(f) The term "contructing distiller" meecns any Person, & pa 
matory to this Agreement according to the terms thereof, who is 
the production of distilled Spirits in the Unitea Stxtes 


Shy @ 


he United St«tes sand itera 
Virgin Islonds, American 


(2) The term "United Stetes" includes + 
Possessions, except the Philippine Islands, the 
Somo., the Cansl Zone snq Island of Gusm. 


(h) The term "books and records" MsEnS ony books, records, accou 
contracts, documents, memorenda, correspondence or other written date peo 
weaning to the business of the Person in question, 


(i) The term "subsidisry" moans shy person, of or over whon, th 
contrecting distiller hes, éither dirsetly or indirectly, setual or lege 


control, whether by stock ownership or in “ny other menner, 


(j) The tern “etfiliste" moins “Ny person who hss, either dir 
or indirectly, actual or légsl control of Or OVer ¢ 


a C.ntr.ceting distil 
whether by stock ownershiv or in any other manner. 


(k) The term "Administration" a cng the Federal alechol Contro: 
Administretion. , 


(1) The term "Coa: 4uthority" mesons the Code authority est. 


air Competition For it 
Spirits Industry, ge 


.-. ee 


reek 


) Y ARTICLE Int 


pe of Cereal Grains 


Section. l.Except as provided by special permit issued pursuant to 
Article V, each contracting distiller agrees to manufacture @istilled spirits 
(inclu rding any mash, wort or-wash used therefor) after the effective date of th: 
Agreement, exclusively from cereal grains or their products; and to market for 
beverage use only such distilled spirits now held or hereafter acquired by him 
as are manufactured ESM cereal grains or their products. 


“Section 2. This Article shali not apply to rum or’ brandy or brea 
spirits for wine fortification. 


ARTICLE iW 
Payment of Parity Price 


Section 1. Each contracting. distiller agrees to pay for all cereal grain 
or products thereof, used by him after the effective date of this Agreement, in 
the manufacture of distilled spirits, a. total amount per unit not less than the 
fair exchange value therefor. The fair exchange value shall be promulgated 
hereunder by the Secretary from time to timc. The fair exchange’ value for 
cereal grains shall be as defined in the Act; and the fair exchange value .for 
products thereof shall: be determined in aceordance with conversion factors to 
be established by the Secretary. 


Section 2. For the purposes of this Agreement the Secretary shall 
promulgate hereunder from time to’ time a current average farm price for cereal 
grains and their products. The current average farm price for cereal grains 
shall be determined as provided in the Act; and a current average farm price fo: 
their products shall be determined in accordance with conversion factors to be 
established by the cit aaah: 


Section 3. Whenever the sum of (1) the current average farm price for 
any cereal grain or product thereof used by contractirig distillers, plus (2) 
the processing or other tax under the Act, if any, paid with respect thereto 
or with respect to ea commodity from which processed or derived directly or in- 
directly, is less than the fair exchange value for such grain or product, the 
contracting distillers shall pay the amount of such difference (hereinafter 
known as the parity payment) into the Treasury of the United States or such 
ether depository as may be designated by regulations of the Secretary. 


Section 4. Payments under this section shall be made at such times and 
in such manncr, and shall be computed in accordénce with such requirements, as 
may be prescribed by regulations of the Secretary. Such amounts shall be uti- 
lized for rental or benefit payments or other disbursements under the Act made 
with ‘respect to ee: 


Section 5. This Article shall not apply to barley malt. 


‘ “4 “ 


when 
ARTICLE V 
Special Permits : 

section 1. Upon application +o the Secretary, made in aecordance with 
such regulations as the Secretary shall prescribe, the Secretary is authorized, 
from time to time, to issue to contracting distillers special permits for the 
manufacture of designated amounts of ethyl alcohol to be used for the manufac- 
ture of gin or the rectification of distilled spirits end to be manufactured 
from commodities other thnn ceroal grain or products thereof. The aggregate 
emount of ethyl alcohol so authorized for. manufacture during any period shall 
(if epplications in sufficient amount ere meade) be not less than ten per cou 
of the amount of ethyl alcohol required for manufacture of gin or the rectifi- 
cation of distilled spirits during such period. The amount so required shall - 
be estimeted by the Secretary from available date of the Government or the Code 
Authority. Notwithstanding the foregoing limitation the Secretary may issue 
cdditional specicl permits to contracting distillers for the manufacture during 
such period of distilled spirits from commodities other than cereal grains and 
their products, if during such period there will not, in the judgment of the 
Secretary, be available en sdequcte supply of distilled spirits manufactured 
from cereal grains or products thereof. The Secretery shall specify in any 
such permit the commodity, source, and quantity permitted to be so used, the 
period during which the commodity mey be so purchased and used, end such other 
terms and conditions as may be necessary. Such cdditional special permits 
shall not be issued whenever, in the judgment of the Secretary, the issuance 
of such permits will prevent or tend to prevent the effectuation of the de- 
clared policy of the Act. . | 


Section 2 Mteshel pvhete .conditisnu ror any such permit thet the permittee 
shell pay en amount, per unit-of the -commodity used under permit, equal to the 
pority payment, if any, then in-effect per equivalent unit of the cereal grain 
or product thereof, if cny, normally used, or availeble for use by the permit- 
tee. Ln seadition. at 16 processing or other tax under the Act is in effect 
with respect to the commodity used under permit, the amount to be so paid shall 
be increased by the amount of the processing or other tax under the Act, if 
eny, then in effect per equivelent unit of such ceresl grein or product thereof 


Section 5, Payments under this Article shell be paid into the Treasury _ 
of the United States or such other depository as the Secretary may by regula- 
tion provide; and shall be made st such times and in such manner, and shell be 
computed in accordance with such requirements, es may be prescribed by regula- 
tions of the Secretery. Such payments shell be utilized in the same manner as 
payments under Article IV. } 


Section 4. The Secretary shell by reguletion establish such conversion 
factors cs may be necessary for the purposes of this Article. 


ARTICLE VI 


Reports 


Section 1. ‘The contrecting distillers shall s¢vereily, from time to time 
upon the request of the Administretion er the Secretary, furnish such inferme- 
tion, on snd in accordence with forms of reports to be supplied, es may be nec- 
essery for the purposes of (1) assisting the Administretion or the Sesretary 
in the furtherance of their powers and duties with respect to this Agreement, 
or (2) enebling the Administretion or the Secretery to xseertain and determine 
the extent to which the declared policy of the Act and the purposes of this 
Agreement will be effectuated, such reports to be verified under onth. 


a 


Section 2. The contracting distillers clso severally agree that, for 
the same purposes, or to enable the Administration or the Secretrry to verify 
the information furnished on said forms of report, all their books and records, 
and the books end records of their offiliates end subsidisries, shall during 
the usual hours of business be subject to the examination of the Administretion 
or the Secretary. 


Section 3. The contracting distillers shell severally keep books and 
records which will clearly reflect 211 finencicl transactions of their respec- 
tive businesses ond the financial condition thereof, end shall require their 
respective affilictes end subsidinries to keep such books snd records. 


Section 4. All information furnished the Administration or,the Secretary 
pursuant to this Article shall remain confidential in eaccordznce with the ep- 
plicable regulations prescribed by the Administration or the Secretary respec- 
tively. 


BRTICLES Vit 
Administration 


Section 1. The provisions of this Agreement, except as otherwise pro- 
vided, shall be administered by the Federal Alcohol Control Administration. 


Section 2. The Administration snd the Secretary shall each prescribe 
such reguletions as may be reasonebly necesstry to carry out their respective 
functions under the provisions of this agreement, and may meke such interpre- 
tetions of such provisions and regulations es they respectively deem necessary. 
Such regulations and interpretations shell have the seme force and effect as 
the provisions of this Agreement. 


Section 3. The Secretary of Agriculture may transfer to the Adminis- 
tration or any 2gency of the Government whose services the Administration may 
utilize in sdministering its functions under this Agreement, out of funds 
availeble for administrative expenses under the Agricultural Adjustment Act, 
such monies as msy be necesszry to pay sdministretive expenses incurred by 
the Administration or any such agencies in csrrying out the provisions of this 
Agreement. 


Section 4. The contracting distillers egree, through the agency of the 
Code Authority established pursuant to the Code of Fair Competition for the 
Distilled Spirits Industry, to cooperate with the administration and the Sec- 
retary in carrying out this Agreement, and to this end the Code Authority 
shall hove the following powers snd duties: (2) to act as an egency through 
which the contracting distillers mey make recormendations to effectuate the 
declered policy of the Act; and (b) to serve ss one of the agencies through 
which reports of cpparent violations of this Agreement may be received and 
reported to the Administration. In addition, the Code Authority shall heve 
such powers and duties with respect to this agreement ts may be prescribed 
by regulations of the Administration. None of the foregoing powers of the 
Code Authority shall be deemed to limit the powers of the Administretion. 


A BR ei 
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Section 5. The Administration shall report to t] 
and the Secretary, for appropriate action by them, the f G 
‘Administration with respect to any violation ef this Agreem 


© AROTCLE WITT | 
_ Licensing 


Section 1. The contracting distillers hereby apply for and 
licensing by the ‘Secretary, subject to the applicable General Regulat 
Agricultural Adjustment Administration. " 


ARTICLE IX 
Effective Time | 


Section 1. This Agreement shall become effective at such time as 
Secretary may declare above his Signature attached hereto, and this 
shall continue in force until terminated as follows: 


(a) The Secretary may at any time terminate this Agreement as 
parties thereto by giving at least one day"s notice by meens of a pres 
or in any ether manner which the Secretary may determine. . 4 

bb). ihe Secretary may at any time terminate this Agreement as to 
party.signatory thereto, by giving at least one day's notice, by depo 
the same in the mail and addressed to such party at his last known ad 


(c) The Secretary shall terminate this Agreement upon.the req 

7 percent of the contracting distillers, such percentage to be measur 
the volume of distilled spirits produced, by giving netice in the sam 
as provided in paragraph (a) above. 
-(d) This Agreement shall in any event .terminate whenever the | 
visions of the Act authorizing it cease to be in effect, ; & 


ARTICLES 
ay ea ” Tmund ties 


Section 1. The benefits, privileges, and immunities conferred 
virtue of this Agreement shall cease upon its termination, except wi 
to acts done prior thereto; and the benefits, privileges and immuni 
ferred by this fgreement upon any party signatory hereto shall cease 
termination as to such perty except with respect te acts dons ne 


Section 2, This Agreement shall not be held to relieve any 
ing distiller from compliance with any law relating to intoxicatin 
er any applicable marketing agreement, license, or code of fair co 
entered into er issued pursuant to Act of Congress. IM a. 


fh: a 
ARTICLE XI 


Counterparts 


Section 1. This Agreement may be executed in multiple counterparts, 
which when signed by the Secretary shall eonstitute, when taken together, 
one and the same instrument as if all such signatures were contained in one 
criginal. : 


ARTICLE AIL 
Additional Parties 


Section 1. After this Agreement first takes effect any person not a 
party thereto who is engaged in the production ef distilled spirits, may 
become a party to this Agreement, if a counterpart thereof is executed by 
him and by the Secrttary. This Agreement shall take effect as to such new 
eontracting party at such time <s the Secretary may declare above his signa- 
ture attached te such counterpart, and the benefits, privileges, and immuni- 
ties conferred by this Agreement shall then be effective as to such new con- 
tracting party. 


APTICLE XIIT 
Agents 
Section 1. The Secretary or the Administration may by designation 
in writing, name any person, including any officer or employee of the Govern- 
Ment, to act as his or their egent In connection with carrying out their re- 
spective functions under any of the provisions of this Agreement. 
ARTICLE XIV 
Signatures of Parties 
IN WITNESS WHEREOF the contracting pertics, acting under the provisions 
of the Agriculturel Adjustment Act, for the purposes and subject to the limi- 


tations herein contained, and not otherwise, have hereunto set their respec= 
tive hands and seals. 


ie 
A 


is 
~ 


WHEREAS, it is provided by Section 8 of the Act as bi 


In order to effectuate the declared policy, tee 
Secretary of Agriculture shall have power to enter aa 
marketing agreements with processors, essociations or’ : 
producers, and others engaged in the handling in the curr 
of interstate or foreign commerce of any agricultural 
commodity or product thereof, after due notice end 
opportunity fcr hearing to interested partics. The 
making of any such agreement shall not be held to he 
in violation of any ef the antitrust laws of the United 
States and any such agreement shall be deemed to be lawful; ~ 
Provided, That no such agreement shall remain in force — 
after the termination of this Act; 


And -- 


WHEREAS, due notice and arion ease ee for hesring to intereste 
parties has been given pursuant to the provisions of the Act, and ¥ 
lations issued thereunder: end 


WHEREAS, the Secretary finds (1) that the contracting distille 


and foreign commerce; and (2 
in intrastate commerce of commodities used fer the menufacture of dis 
spirits burden the marketing in interstate and foreign commerce of 
agricultural commodities available for the manufacture of Gistilled 
and (3) that the markcting of such commodities and spirits in intras 
commerce is inextricably intermingled with their marketing and ole ey 
in interstate and foreign commerce; and 


WHEREAS, it appears, after due consideration, tht this Agree 
tend to effectuate the policy of Congress declared in section 2 of a 
as hereinbefore in this Agrcemcnt set forth: 


NOY, ‘THEREFORE, I, Henry A. Tallace, Secretary of Agriculture, 
under the provisions of the Agricultural Adjustment Act, for ei p 


execute this Agreement under my hend and officiel seal of he ‘Deperone 

Agriculture, in the City of Washington, D. €., on this O 
', and pursuent to the provisions hereof declere o 

ment to be effective on and after Hastern Stendard Time, _ 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION. 


~ we we Or Ol rl rl rr 


PROPOSED COD® OF 
FAIR COMPETITION POR THs DISTILLAS SPIRITS 
RECTIFYING INDUSTRY. ( EXCLUSIVE OF PROVISIONS 
RELATING TO HOURS OF LABOR, RATES OF PAY AND 


OTHER CONDITIONS OF EMPLOYMENT) 


This proposed Code of Fair Competition for the 
Distilled Spirits Roctifying Industry which has 

been prepared by and incorporates the polici¢és 

of the President's Special Committee on Control 

of Alechol and Alcoholic Beverages, is presented 

by the Secretary of Agriculture upon his own mot ion 
pursuant to Section 3 (d) of the National Industrial 
Recovery Act and oxeutive Orders under said Act. 

The proposed Code has been set for hearing on Tuesday, 
Decener 5, 1933, The Document is not to be regarded 
as an expression of the final vicws of the Special 
Committes. 


COPE 
6° T 


ad Reisen te by 7: cS 


CODE OF FAIR COMPETITION FOR THE 
DISTILLED SPIRITS RECTIFYING IN- 
-DUS TRY ; 


(Exe lusive of Provisions Relating 
to Hours of Labor, Rates of Pay, 
and other Conditions of Enploy- 
ment.) - 


RR Tae. 
‘Bumposes. 


VHEREAS, it is the declared policy of Congress as set forth in 
Section I of Title I ef the National paduat les Recovery Act: 


To remove s«bstructions to the ude flow of interstate and 
foreign cemmerce which tend to diminish the amount thereof; 
and to provide for the general welfare by promoting the 
organization of industry for the purposo of cooperative 
action among trade groups; to induce and maintain united 
action of labor and manag enent under adequate governmental 
sanctions and supervision, to eliminate unfair competitive 
practices, to premete the fullest possible utilization of 
the present productive capacity of industries, to avoid 
undue rastriction of production (except as may be temporarily 

sie required); to increase the consumption of industrial and 
agricultural products by increasing purchasing power, to 
reduce and relieve unemployment, to improve standards of 
laber, and otherwise to rehabilitate industry and “to con 
serve natural resources - 


And -- 


WHER#AS, Congress has not had spportunity to legislate on liquor 
, control fellowing the repeal of the Eighteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows; 


The transpertation or importation into any State, Territory, or 
possession of the United States for delivery or use therein of 
intoxicating liquors, in violation of the laws thereof, is here~ 
by prenibited. 


And -= 
WHEREAS, it is in the best interests of the public that all inéus~ 


tries engaged in the production or distribution of alcoholic beverages shall 
limit their activitLes to their reasonable and immediate requirements urtil 


Le 


such time as Congress may consider appropriate legislation relating to 
such industries -- <filter ms 


NOW THEREFORE, to effectuate the foregoing policies the follow- 
ing provisions are established as a Code-of Fair Competition for the 
distilled spirits rectifying industry (exclusive of provisions relating 
to hours of labor, rates of pay and other conditions of employment }), and 
upon approval by the President shall constitute standards of fair compe- 

tition for such industry and shall be binding upon every member of such 
industry in the United States; and neither the approval of this Ccde nor 
any action taken thereunder by the Federal Alcohol Control Administration, 
the Code Authority, or by any member of the distilled spirits rectifying 
industry shall be construed as giving any member of such industry a vested 
right to continue to participate in the preduction or distribution of 
rectified spirits in the U..ited States. 


ARTICLEH II 
Definitions, 
Section Le AS used in one ay -- 
(a) The homies Gece the President of the United States. 


“! (b) The term "Secretary" means the Seeretary of Agriculture ef 
the United States.- 4: 


(c) The term "Act" means Title I of the National Industrial Re- 
covery Act, appreved June 16, 1833. 


(ad) The term "person" means individual, partnership, corporation, 
association and any other business unit. 


(e) The terns: "distilled spirits rectifying industry" and “industry” 
mean the purifying of distilled spirits, or the mixing, blending, or flavor- 
ing of distilled spirits, or the bottling, warehousing or other handling 
or distribution of rectified distilled spirits, or the sale or other dis- 
She mpieee thereof, by a member of the industry or an affiliate or subsidiary 
ereor’. peas cee 


é; (f) The term "distilled spirits" means ethyl alcohol, hydrated 
exide Om ethyl, spirits of wine, whiskey, rum, brandy, gin and other dis- 
tilled spirits for beverage use, including all dilutions and mixtures 
thereof, 


m (g) The term "heverage use" means beverage, medicinal, culinary, 
or any other use except use for industrial pruposes.e 


(h) The term "rectified product" means any distilled spirits whieh . 
are a product of the industry. 


ie 


~~ om 


(i) The term “employee” means any person engaged in the industry 
in any capacity receiving compensation for his services, irrespective of 
the nature or method of payment of such compensation. 

(j) . The term "employer" means any person by whom any such em- 
ployee is compensated or employed. 


(3c) Lae term "member of the industry" means any person engaged 
in the distilled spirits rectifying. industry as an employer or on his 
own behalf. — ) 
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(1) The term "Administration" means the Federal Aleohol Control 
Administration. 


(m) The term "Director" means the director of the Federal Alco- 
hol Control Administration. 


(n) The term "Code Authority" means the industry authority es- 
tablished pursuant to this Code. 


(o) The term "United States" includes the several States and 
Territories, the District of Columbia and Puerto Rico. 


(p) The term "State" includes Territory and the District of 
Columbia, 

(a) The term "books and records" means any booxs, records, 
accounts, contracts, documents, memoranda, papers, correspondence or 
other writton data pertaining to the business of the person in question. 


(r) The term "subsidiary" means any person, of or over whom, &@ 
member of the industry has either, directly or indirectly, actual or legal 
control, whether by stock ownership or in any other manmer, 


(s) The term "Affiliate" means any person who has, either direct- 
ly or indirectly, actual or legal control of or over a member of the in- 
dustry, whether by stock ownorship or in any other manner, or & subsidiary 
thereof. 


(t 


) The term "trade buyer" means any buyer af rectified distilled 
spirits, except a 


n ultimate consumer. 


ARTICLE III 


Mandatory Labor Requirements 


Section 1. Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing, and shall be 
free from interference, restraint, or coercion of employers of labor, or 
their agents, in the dcsignation of such representatives or in self-organ- 


Va ee 


ization or other mutual aid or protection. 


Section &. No cmployce and no one secking employment shall be 
required as a condition of employment, to join any company union or re- 
frain from ete organizing, or assi¢ ah ne a labor organization of 
his own choos 


Section 3. Employers shall comply with the ‘maximum hours of 


labor, minimum ratcs of pay, and other conditions of employment approved 
or piesonined by the President. 


ie 
ARTICLE Ly 
Permits 


Section 1.° No person shall engage in:the distilled spirits 
rectifying industry except >ursuant to a permit issucd by the 
director. Subject to the provisions of Scction 2 of this Article, 
each momber of the industry cntithed to the. use of plant capacity 
under Article VIII of ‘this code, shall be cntitled to have a permit 
issued to him upon application thérefor, dnd such permit shall 
remain in effect during the duration of this Codc, unless suspended 
or revoked as.hercinafter provided. Such pormmit shall be conditioned 
on the observance by tho permitted | of the provisions of this Code 
(other. than the provisions of Article TIT) and regulations issucd 
thoreunder. Such permit shall not be taken or held to create in 
any permittce any rere right as to any. standard of profits or 
volume of business; or any right to engege in the manufacture or 
distribution of ony reetifiod produc’ ee the termination of the 
permit. i 


Section 2.‘ Tho Administration shall, as a condition precedent 
to the issuance of a’ permit, roquire from the applicant a forfeiture 
bond in the sum of $25,000, or such less amount as the Administration 
may in its discretion deem necessary, This bond shall be con- 
ditioned upon compliance with the provisions of this Code (other th 
the provisions of Articlo III) and regulations thereundcr, in such 
form and with such surcty and such terms and: provisions, as the Ad- 
ministration may prescribo. 


Section 3. Any such permit may, after due notice and opportunity 
for hcaring, be suspended or revoked by’ the director, with the approval 
Of, the Administration, for ?violetion “of any term or condition thereot. 

Section 4. Wothing in this Article shall be construcd to limit 
or modify any, proccdure or remedy which mey be aveilable for the enforce- 
ment of the provisions of this Code. scaled 


ARTICLE V 
Unfair Mcthods of Competition 


The following practices constitute unfair methods of com- 
petition and shall not be engaged in by any member of the industry: 


Sechionws, Bes Ise Advertising. To publish or dissewinete in 
any Manner any Talse advertisomcnt of eny rectified preduct. An 
advertisement shall be dcemcd to be false if it is untrue in any 
particuler, or if Girectly or by ambiguity, omission, or in- 
ference it tends to creato a misleading impression. 


Ge 


Séction 2, Lisbranding, To soll or otherwiso introduce 
into commerce any rectificd products that aro misbranded, Recti- 
fied products shall be doemod to be nisbrazdod 


mes Ate ree 


(a) Food and id Drugs Requirononts, If they arc nisbranded 
within the mea caning of the Food and Drugs ict, . 

(bd) Standards of i ees wt heir eontaAiner isi so nado: 
formed or filled as to misload tho purchaser, or its contents tail 
below the standard of fill Bases sees by rogulations of the Ad- 
ninistration, 


(c) Standards of Idontity. If they purport to be or aro 
represented as products for which a definition of idontity has been 
prescribed by regulations of the ‘.dninistration and Choy aio. ekee 
conform to tho definition, 


(d) Standards of ys If thoy purport to be or are rep- 


Ae em Se sees sommes 
son) 


resonted as products for which standards of quality have boon proe 
scribed by rogulations of tho Adminis strator, and (1) fail to state 
on the label, if so required by the regulations, their standard of 
quality in Suoh terns as the regulations spocify, or (2) fall below 
the standard statod on the label, 


(co) Label Requirononts, If in packago form and they fail to 


bear a label conforming to such r equirements as tho Adninistration 
may by resulation prescribe. 


Regulations for the purpose of this section shall bo. pro- 
Scribod by the Administration, but only after due notice and opyvortu- 
nity for hearing to the nenbers of tho industry. 


Section 3, Commercial Bribory. fo give or pernit to bo 
given money or anything of substantial value for the purpose of in- 
flucnecing porsons (a) to purchase rectified products of a particular 


brand or froma particular p person, or (b) to rofrain fron purchasing 
from or dealing with particular porsons.e 


mection 4, Shipnent or Delivery o: on Sonsignnont. To onter 


into any agreoment or contract tho effoet or which will anount to 
the shipment or delivery of reetificd products on consignment, 


Section 5, Allowances and Robates for Advertising and Dis- 
tribution Sorvice, “To pay a trado t buyer for r a special advertising 
or - distributing s servico,. (a) unloss in pursuance of a2 writton) con= 
tract defining» the service to bo rendered and the paynent therofor; 
and (b) unloss such service is rendored and tho payment is reasonablo 


and not excessive in anount; and (c) unless such contract is soparate 


Lelie 


and distinct from any sales ~ricesand is not dosignoed or used to 
reduce a sales prico; ond (d) unless a copy of cach such contract 
is filed with the Codo Authority, ‘This section shell not’ apply 
to any. contract riade prior to‘ tho effective date of this. Codco, 
Scotion’6, Guarantoos Against Declino, To make or givo to. 
any trade buyor any guarantee or allotance in any. forn against or 
as a result of docline in tho sollor'ts price; except pursuant to 

‘& contract made prior to the offeetive date of this Code. 


Section 7, Prizes and Premiums, To offor any prize, premiun, 


gift or other similar inducement to either a trade or cousuor buyer. 


section 8, Control of Retail Outlets, To hold any intorost 
in any license for the sale of rectified products or distilled 
spirits at rotail for consumption on the pronisos; or directly or 
indirectly, to participate or enzaco in the salo of roctificd pro-= 
ducts or-distillod spirits at retail for consumption on the promises; 
or to control, omploy, nanage, or financially assist in any manner, 
any person engaged in the retail sale of products or distilled 
Spirits; or to hold ‘any interest in any premises on which roctifiod 
products or distilled spirits are sold at retail for consurnption on 
the pronises, unless tho holding of such intorost is porimitted under 
regulations of the Adrtinistration or a stateonont theroof has been 
filed with the Administration and has not boon disapproved by its 
provided that this section shall not de held to prohibit the grant- 
ing of the ercdits ordinarily oxtondod by the industry with respect 
to the sale of roctificd products. ae 


Section 9, Sales to Unauthorizod Vondors. To séll or other- 
wise dispose of rectified products or distiticd spirits to any porson 
not authorized by license in full forco and cffect to sell, manu- 
facture or distribute rectified products or distilled Oy Mee hiege gy. a 
such a liconse is required of such person. by State law,. or to. sell 
or otherwise dispose of rectified products or distilled spirits to 
any member of an industry covered by any code under the Act pertain- 
ing to alcoholic beverages, if such mombor is cngaged in the business 
without a permit in full foree and offoct under such code and such a. 
permit is required by the code, 


Section 10, Violations of State Law, To transport or import 
rectified products or distilled spirits into any State or political 
subdivision theroof for delivery, sale or use theroin in violation 
of the law of such State, 


Section 11, To exact or require, by contract, understanding, 
or otherwise, that any trade buyer who is engaged in tho.salo of 
products at retail for consumption on tho. prortises, handle or sell only : 
the products ofa particular menbor of tho industry, © 9 
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ARTICLE VI 
OM Sa 


Section 1... Members of the industry’ shall sell or dispose of products 
in bottles only, except in case of sales ‘to rectifiers or blenders or to 
dispensarics or other agencies operated and maintained by any State or 
political subdivision thereof, or for export, or for shipment in bond. » Nothing 
inthis section shall restrict.the sale or othor disposition of warchouse 
receipts covering rectified products in bond, provided such receipts require 
the bottling of the. rectified products prior to removal from the warehouse. 


ARTICLE VII 


babsecicaduence Malte SS 

Section 1.’ Each member of the industry shall keep posted with the 
Code Authority, in accordance with regulations prescribed by it and by the 
Administration, and upon request make available to trade and consumer 
buyers a price list which shall set forth (a) all the brands and types of 
rectified products offered’for.'sale by such riembor, (b) the sale prico 
thercof to various classes of trade buyers, and (c) all discounts and 
other terms of sale of such reetified products. 


Sec. 2. The Codo Authority shall file with the Administration a copy 
of each price list so posted and the Code Authority shall, upon request, 
make available such price lists to tho trade and consumer buyers. 


Sect. 3. No sale or other disposition of rectified produéts shall 
be made by any member of the industry oxcopt in accordance with its prices 
and terms so posted and in effect. 


Sec. 4. Wo member of the industry shall post or keep posted any 
price or term which (a) will constitute destructive price cutting, or 
(b) be so high as to encourage dircctly or indirectly the sale of rectified 
products in violation of law, or (c) be oppressive to the consumer. A 
posted price or term shall not be hold to be in violation of this section 
unless it is kept posted after it has been declared inoffective by tho 
Code Authority or ‘the Administration, as hereinafter in this Article pro- 
vided, 


Sec. 5. If, after investigation, the Code Authority finds that 
any price, or term posted under this Article is not in conformity with the 
requirements of section 4, it shall, with the approval of the administration, 
declare such price or term ineffective. 


Sec. 6. If the Administration is of the opinion that the prices or 
terms posted for any class or type of rectified products are contrary to 
the requirements of section 4, it may report such fact to the Code Authority.e 
If the Code Authority does not within ten days take action acceptable to 
the Administration, the Agministration may then declare such prices or terms 
ineffective, if it finds that they are not in conformity with the require. 
ments of section 4, 


Sec.%7. The payment by any member of the industry of allowances 
or rebates, refunds, concessions, or discounts, whether in the form of 
money or otherwise, not conforming with the prices and terris of sale, 


as Giselosed in the posted price list, is vrohibited,. 


Sec. 8 The posting or publishing of any false or fictitious price 
list or the use of tnvoiccs whi¢h falsely*indicate prices, discounts, or 
terms of any sale, or the inserting in any invoice of:statements which 

make the invoice a false Tecom), woolly or in wee, of the transactions 
represented on the face thereof, or the withholding from any invoice of 
statements which properly should be included therein, so that in the 
abscnee of such statements, the invoice does not truly reflect the trans- 
action involved, is bet a aie 


ARTICLE, VITI 
Control of Plant Capacity and Production é 


sece 1 No person shall utilize for the production of recti- 
fied products plant capacity .in excess of that held by him on the date 
of the repeal of the Eighteenth Amendment or on the effective date of 
this. Code, whichever is the carlier: cxeept that (a) any person engaged 
in the distilled spirits rectifying industry on such date, or (b) any 
person having a plant for the production of rectified prods in pro- 
cess of boueepnebion or in the process of cgquimment on such date, or 
(¢)*any person holding a pemiit in full force and effect pursuant to 
the “Code of Fair Compcotition for tle Distilled Spirits Industry, may 
utlize. for the production of rectified vroducts plant capacity acquired 
or tonstructcd by him in addition to the foregoing, if in the judgment 
of the Acninistration, after due novice and opportunity for hearing, 
such additional utilization of plant capacity. is ncecssary to met the 
consumptive. demand for rectified products or any class or type thereof, 
Nothing in this section shall bé construed to prevent any person from 
constructing new plant capacity, to replace abandoned or destroyed 
plant capacity, which could be utilized under the provisions of this 
section. 


. sec. & If the Administration finds, after due notice and oppore 
tunity for hearing, that the -»resent or potential produetion of recti- 
fied products is larger than the probable demand therefor, so.as to 
tend to produce an excessive accumulation of stocks, excessive compe- 
tition for sales, or ha detrincntal marketing conditions inthe 
industry, and thereby “ itcnds~to prevent the cffectuation of the de- 

eclared policy of the Act, or the purposes of this Code, the Adminis- 
tration, in consultation with the Code Authority, may, notwithstanding 
the provisions of section 1, linit the »roduction and distribution 

of reetificd products and allocate the »nroduction thereof anong the 
mneribers of the $e Laie oe mey provide for the orderly distribution 
of ‘oecumulated stocks. f the Administration finds, after due notice 
and opvor tunity. for } oem that the current supply of any class or 
typeof wrectitied products, is or is likcly*tO be dhadequte to, reet 
the consumptive denands, it may authorize and, in consultation with 
the Code Authority, allocate adds tions ie eich 
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ARTIC LE x 
+ Reports 


Scetion le Tx nonbers of thc industry shall severally, from tine 
tinc, upon the request of the Acministration (or the National Recovery 
Acrinistrator in casc of infomntion reictive to hours of labor, rates of 
pay, or other conditions of coployrent) furnish such information, on and 
in necordance with forms of reports to be supplicd, as iay be decned 
necessary for the vurposcsa of (a) assisting in the furthicrance of the 
powers and dutics of the Aciiinistration or the Nationel Recovery Arisinis- 
trator with respect to this Codc, or (b) enabling the A™ninistration or 
the Netional Recovery A™inistretor. to ascertain and determine the extent 
to which the dcclaréd policy of the Act and the purposes of this Code 
will be effeetucted, such reports to be verificd under oath. 


4 
+ 


Section 2. The nerbors of tho industry shall scverally nermit, for 
? 


to 


the sane purposcs or to cnable the Administration or the National Hecovery 


A@xinistrator to verify the infometion furnished on said forms of reports, 


all their books and records and the books and records of their affiliatcs 
and subsidiarics, to be examined by the Administration or. the National . 
Reeovery Acninistrator during the uswal hours of business. 


Ssetion 3. Ene’ nonmbor of the industry shall scverally kecp 
pooks and records wich will elearly reflect all financial transactions 


of his business and the financial condition thereof and such other natters 


rclating to the business of the member as the ACninistration may by 
regulation prescribe, and shall see to it that their resvective subsidia- 
rics and affiliatcs keep such rocords, 


Seetion 4. All informiection furnished the Administration pursuant 
+o this Artielo shall roenain confidential in accordance with the appli- 
cable regulations prescribed by the Adriuinistration. 


ARTICLE X 


Code suthority | 


Scetion 1. There shall bo a Code, Authority selected by the members 


of the industry pursuant to a plen subriitted by members of the indus try 
and anproved by. the Adnittistration. The members of the Code Authority 
shall be subject to the approval of the Administration and subject to 
ronoval in the diseretion of the A@tinistretion. The parcrs and dutics 
of the Codec Authority. shall be as follows: 


(a) To administer the »rovisions of this Code (cxecpt as 
othcrvwise vrovided) subject to tho approval. of the Administration; 
and to foster and vrorpte the ohservance of this code by monmbers of 
the industry. 


tbh) To ureseribe rules for the performance of its functions 
subject to the anpvroval of the administration. 


AC Ae 
(¢) Fo recommend to the Adninistration  giohdnents to this Code. 


(d) To cooverate with and assist the idninistration, as tie 
Admini stration noy;from.tire to tine request, in ¢arrying out its 
functions under this Code, 


(e) To make reports to the Léeninistration fron tine to tine 
on yroblens rcloting to the industry affecting the administration of 
this Codc, 


(f) To roecive and investigate chargés of apparent violctions 
of this Code and to report to the Administration its findings of fact 
on such charges. This narcgercph shall not be construcd +o dcrogate 
tnomiom Jinit the powers of the Administration to investigate annarent 

“Violctions of this Code and to take such action in the promises as it 
deems désirablce,. * ; asi 

Section 2, If the mermbers.of the industry fail to subnit «a plan 
uniter section 1 within five days after the cffective date af this Code, 
or if the plan subnittcd is not amroved by the Administration, then 
the Lcministration may establist: and provide for the sclection of the 
members of the Code Authority according to a plan »reseribed by the 
Ldaninistre tion, 


” 


--RITCLE XI 


a Re en a a a 


Section. he Federal Aleohol Control Adninistretion shall pro- 
seribe such regulations as iay be »roviécd for in this Code or as nay 
be reasonably neccssnry to carry out the provisions of this Code, Wwiich 
it 1S: aupeorized to administer, and my make such interpretations of 
suc. provisions and such regulations as it dcens neccessary. Such regu- 
ltions and interprctations sh-1l have the sare forces and cffect as the 
Drovisions of this Codd; 

Section 2. The Administration my investigate any apparent 
violntion of the provisions of this Code and may take such action in the 
pronisas as it deoms necessary. 


ARTICLE XII 
Duration of Immunities 
Section 1. The bencfits, privilegcs and irmmmitics conferrcd by 


this Code shall ccmsco upon its termination except with resect to 2 cts 
done prior theroto, 


‘es nie 
< 


. : Section rs The hantnd Seaton and ene Nations: 

PH tretor may by designation in ivriting neme ony eng 

; officer or ermloyee of the Governnont, "to ¢ act as see in ¢ 
. their respective novcrs.and Gutids:under this Code. fi Mra 
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ARTICLE XIV 
“ Moditice 208° 


Scetion 1. _ This Cod Ke) tig all the ‘provisions ) thioreot aro 


sion of Section’10 (bo) of tic Let; fro: tize ‘to aie te cance 
nodify any order ,approval, license , rule or regulation, issucd unier 
tuc het, and spotifical ly, but without limitation, to the right of 


bi ; Prosiaont to cancel or nodify his ,approval of this Coce jor: wich condi ti 
rey _ imposed by him upon his approval thereof. a ge | ne 


— | | ARTEOLEM 5. snl? we t aoe 
dpplicn tion of Code to Other Industries 4” vil 


secuLon be Al any icriber of tro incustry is also cngaged in ar 


- m3 oticr industry or trade, the trovisions of this Codé shall apoly to. 
i . and affect only that mrt of the business of such rember of the ind 
) | WILE is incluced in the eps eagteate spirits POChIT T2Re industry. Le 
ie, Liftae, 

at ERTICLE XVI | | inher, "ea 4 
y . ie CM ay Oe 
oat Effective Date at Vo 
=e : : pee 
ae ecotion 1. » Tria Cole shall be offackive the day following 1 
nas ’ , anproval by the Prosijent of the United States. 

. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 
CODE OF FAIR COMPETITION 
FOR 
DISTILLED SPIRITS CODE AND MARKETING AGREEMENT COMMITTEE 
AS SET FOR HEARING 


November 23, 1933 


The Code for the Distilled Spirits Industry 
in its present form merely reflects the 
proposal of the above mentioned Industry 

and none of the provisions contained therein 
are to be regarded as having received the 
approval of the Agricultural Adjustment 
Administration or the National Recovery 

Administration as applying to this Industry. 
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(6) The term "Distilled Spirits Industry" as used herein is defined to mean 
the distillation and/or rectification of distilled spirits exclusive of rum, brandy 
and/or brandy spirits for wine fortification for other than industrial use and the 
bottling and sale thereof by such distillers and/or rectifiers and by warehousemen 
who have been given an allotment by the Commissioner of Industrial Alcohol to pro- 
duce spirits by distillation since 1929. 


(7) The term "employee" means any person engaged in the industry in any 
capacity receiving compensation for his services, irrespective of the nature or 
method of payment of such compensation. 


(8) The term "watchmen" as used herein includes only employees whose vrinci- 
pal function is watching and guarding the premises and vroperty of the establish- 
ment. 


(9) The term "outside salesmen" as used herein shall mean any salesman who 
performs exclusively selling functions and dees not deliver. 


(10) The term "employer" means any person by whom any such employee is com- 
pensated or employed. 


(11) The term "member of the industry" means any person engaged in the 
industry as an employer. 


(12) The term "Code Authority" as used herein means that body referred to in 
Ato scLe Vidi heréot. 


(13) The term "distiller" as used herein is defined to mean any person who 
produced distilled spirits, or who brews or makes mash, wort, or wash fit for 
distillation or for the production of spirits or who, by any process of evaporation 
separates alcoholic spirits from any fermented or other substances for other than 
industrial purposes. The foregoing does not include those who produce rum and/or 
brandy by distillation. 


(14) The term "rectifier" as used herein means any person who rectifies, 
purifies, or refines distilled spirits by any process other than by original and 
continuous distillation from mash, wort, or wash, through continuous closed vessels 
and pipes until the manufacture thereof is completed, and any person who, without 
rectifying, purifying, or refining distilled spirits, shall, by mixing such 
spirits with any materials, manufacture any spurious, imitation, or compound 
liquors for selling under the name of "Whiskey," "Brandy," "Gin," "Rum," "Spirits," 
"Cordials," or any other name, and who is also a distiller or is subsidiary to/or 
affiliated with a distiller or is under substantially the same management or 
control as a distiller. 


(15) The term "distilled spirits" as used herein is defined to mean and in- 
clude that substance Imown as ethyl alcohol, hydrated oxide of ethyl, or spirits 
of wine, which is commonly produced by the fermentation of grain, starch, molasses, 
or sugar, including all dilutions and mixtures of this substance produced for 
other than industrial purposes. The foregoing does not include rum and/or brandy 
produced by distillation. 
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gies The eee Graetrial purposes" as used herein anolies only to spirits 
distilled and warehoused above 160° proof, and such other spirits as are sold 
under regulations prormlgated under. the provisions of Title III of the nen ae: 
Prohibition.Act, and includes any of. such spirits when used for other th 
Meares 200 rectified liquor BULERSED ox 


(17) The term "products of the iadéstry! “as used herein shall include dis- 
tilled spirits for other than industrial purposes and those products produced by 
a rectifier with, distilled.sgirits. but.shall not include rum and/or brandy pro- 
duced. by. distillation. bys 


(1g) The tem "state" includes Territory. and the District of Columbia. 


ia (19) The term '"books- and records" means any books, records, accounts, con- 
tracts, documents, memoranda, papers, correspondence or other written data per- 
taining to the business of the person in question. 


(20) The term "subsidiary" means any person, of or over whom, a member of 
the industry has, either directly or indirectly, actual or legal control, whether 
by stock ownership or in any other manner. . 


(21) The term "affiliate" means any person. who has, either directly. or 
indirectly, actual: or legal control GiaOr over a member of the industry, whether 
by stock ownership or in any other manner 


a erbicie ITT, | 
. Labor Provisions, 
Hours : 


(1) No employee shall be permitted to work in excess of forty-two (42) 
hours in any one week or eight (8) hours in any one day or six (6) days in any 
seven day period with the following exceptions: 


(a) Executive, supervisory, “aoa en and administrative employees, | 
provided that they receive regularly @35.00 a week or more, and outside © 
salesmen. 


(b) Technical men who are paid less than $35.00 per week and who 
do not constitute more than 2 per cent of the total number of employees, 
but ea08 plant shall be entitled to at least one, 


bef: se Watchmen, ‘provided, however, that they shall not work more 
than fifty-six (56) hours per week. 


(da) Chauffeurs and deliverymen, provided, however, that they shall 
_ .not work more than forty-eight (48) hours per week nor more than six (6) 
~ days in, any. seven day Rane ee Ss ay 
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(2) The maximum hours established shall not apply in those departments or 
divisions of the distilled spirits industry in which peak or seasonal’ demand . 
places an unusual or temporary. burden on production’ in ‘such departments and divi- 
sions except that in such cases. employees may, work not to exceed forty-eight (48). 
hours per week and ten (10) hours per day in any twenty weeks! period in any | 
calendar year, but in any such case at least time and one-third shall be ‘paid for 
all hours worked in excess of forty-two (42) hours per week and eight,.(8) hours 
per day » a ae V2 hh eae 


(3) The maximum hours fixed in the foregoing sections shall not apply to 
employees on emergency repair work, provided that any such employee working in ~ 
excess of forty-two hours per week or eight hours, per day shall be paid at the 
rate of at least time and one-third for such overtime. 


(4) ‘No employer shall knowingly ‘permit any employee to work for a total num 
ber of hours in excess of the number of hours prescribed for each week and day, 
whether employed by one or more employers. 


Article Tye) 
Wages. 


(1) No clerical, accounting or other office employee shall be paid. at a rate 
of less than $16.00 per week, except that office boys and/or. office girls and 
messengers may be employed at not less than $14.00 per week. 


(2) No watchman shall be paid at a rate of less than $16.00 per week. 


(3) No employee other than’ those covered in paragraphs (1) and (2) above 
shall be paid at a rate of less than for ty cents (40¢) per hour. 


(4) It is agreed that this Code guarantees a minimum rate of pay regardless 
of whether the employee is compensated on the eae of time rate or piece work 
performance. 


(5) It is agreed that equitadle adjustments will be made in the cases of 
those employees now receiving more ee the minimum in order to maintain fair 
differentials between employees. Wi 


Article V 
General. 


(1) Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shell be: free: from interference, 
restraint, or coercion of employers of labor, or their agents, in’ the designation 
of such, representatives On 2D self-organization SONA SS: mutual aid. On prota ae 


(2) No employee and no one seeking employment shall be required, as, a condi- 
tion of employment, to join any company union or’ to refrain from joining, organiz— 
ing, or assisting a labor organization of his own choosing; and 


pn 


aCe) Employers shall comply with the maximum hours of labor, minimum rates of 
pay, and other conditions of employment approved or prescribed by the President. 


(4) On and after the effective date of this Code, no person under 18 years 
of age shall knowingly be permitted to work in the industry. 


(5) Within each State, members of the industry shall comply with any valid 
laws of such state or valid local ordinances imposing more stringent requirements, 
regulating the minimum age of employment, wages, hours of work, health, fire or 
general working conditions, than under this Code, provided that any person violat- 
ing any of the provisions thereof shall be amenable only to the penalties of such 
state law or local ordinance. 


(6) Employers shall not reclassify employees or duties of occupations per- 
formed by employees for the purposes of defeating the provisions of the Act. 


Posting. 


(1) Each employer shall post in a conspicuous place of easy and continuous 
access to employeesthe articles dealing with hours, wages, and general labor pro- 
Visions of this code. 


(2) VALI changes in the provisions of these aforesaid articles shall be 
posted within one week after such changes have been incorporated in the Code. 


ATL eLe WI 
General Trade Practices. 


No member. of the industry shall engage in any way in any of the following 
practices which are prohibited as Unfair Methods of Competition. 


Le “Unéthicalirubliaity: 


The publishing or causing to be published by a member of the industry of 
false or misleading advertising or publicity pertaining to the grade or quality of 
his industry products, or the publishing or dissemination of any false or mislead— 
ing statement respecting another member of the industry, or any officer, employee 
or director thereof, or respecting the grade or quality of the products of another 
member of the industry. 


e+» Commercial Bribery. 


The giving or permitting to be given money or anything of substan;ial value 
in an effort to induce agents, employees or representatives of customers or pvros- 
pective customers to influence their employers or principals to purchase or con- 
tract to purchase industry products from the maker of such gift, or to influence 
such employers or principals to refrain from dealing or contracting to deal with 
competitors. 


” 
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3. False Invoicing. 


The publishing of any falsé or fictitious price list or the use of invoices 
which falsely indicate prices, discounts or terms ‘of any sale, or inserting in the 
invoice statements which make the invoice a false record, wholly or in part, of 
the transaction represented on the face thereof, or withholding from the invoice 
statements which properly should be included therein, so that, in the absence of 
such statement, the invoice does not truly reflect the transaction involved. 


‘4A. Shipment or nalaeeee on Consignments 


The making of or entering into any Ee or contract the effect of whieh 
will amount to the shipment endfor delivery of distilled spirits on consignment. 
"Consignment', as used herein, means the shipment or delivery of products under 
an arrangement whereby the person receiving such products has the right at any time 
prior to sale to return them to the se and whereby the title to such products 
remains in the shippers 


5. Qpem Prices. 


Each member of the industry shall make and settle all sales upon the basis of 
open prices (a) which shall be uniform to all trade buyers of the same quantity — 
under the same conditions of delivery and credit service, who are in the same 
competitive market, and (>) which shall be strictly adhered to while effective. 


The term "open prices,' as used herein, means a price list (a) which is avail 


able for the equal information of all trade buyers of the same class, in the same 
competitive market, and (b) which states all the sellers! prevailing terms of sale. 


- 6. Secret Rebates. 


The secret payment of allowances or rebates, refunds, concessions, advertis-— 
ing allowances or unearned discounts, whether in the form of money or otherwise, 
or secretly extending to certain purchasers special services or privileges not 
extended to all under like terms and conditions.’ 


7. Advertising Allowances and Rebates. 


No member of the industry shall pay a trade buyer for a special advertising 
or distributing service by such buyer (a) except in pursuance of a written contract 
made in good faith; and (b) unless such service is duly rendered and such payment 
is reasonable and not excessive in amount; and (c) unless such payment is equally 
available to all competitive sews in the same trade area under like conditions. 


8. Guarantee Against Decline. f 
The making or giving to any purchaser of products of ‘the industry any guaran- 
tee or allowance in any form against decline in the market price of such products, 
except that this provision shall not apoly to guarantees or allowances by vendors 
by reason of and to the extent of their own reductions in price on distilled 
Spirits which are bottled and branded. 


Pe a 
Q, Cash Discount. F 


No member of the industry shall allow a cash discount which is not earned by 
payment in accord with the published cash discount terms as stated by him in his 
base price schedule. 


10. Prizes and Premiums. 


No member of the industry shall offer any prize or premium or gift to either 
a trade or a consumer buyer in pursuance of a plea which involves fraud or decep- 
tion or lottery. 


ll. Tied Houses. 


No member of the industry shall acquire any interest in any license to sell 
fatetitied spirits for consumption on the premises covered by such license nor shall 
any member of the industry, directly or indirectly, or through a subsidiary manage 
or control the business of selling the products of the industry. for consumption on 
the premises where sold, nor shall any member of the industry lend money to anyone 

who sells products of the industry for consumption on his premises. Nothing 
herein shall be construed to prohibit the ordinary and usual commercial credits 
for products of the industry. 


12. State Laws. 


Hach member of the industry shall so far as it is within its power uphold 
all and any legally valid systems of distribution of distilled spirits which may be 
adopted by any of the States of the Union or political subdivisions thereof, so 
far as is oossible prevent the shipmént of products of the industry into those 
States or political subdivisions thereof wherein the manufacture and/or sale of 
such products is prohibited and generally encourage and cooperate with the poli oy 
of the United States, the several States, and political subdivisions thereof, in 
controlling and regulating the distribution of distilled spirits. 


Article VII 
Reports. 


Section 1. The members of the industry shall severally, from time to time, 
upon the request of the Secretary (or the Secretary or the National Recovery 
Administrator in case of information relating to hours of labor, rates of pay, or 
other conditions of employment) furmish such information, on and in accordance 
with forms or reports to be supplied, as may be necessary for the purposes of 
administering the provisions and effectuating the purposes of this code, such 
reports to be verified under oath. 
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Section 2. The members of the industry shall severally permit, for the same 
purposes and/or to enable the Secretary or the National Recovery Administrator to 
verify the information furnished on said forms of reports, all their books and 
records and the books end records of their affiliates and subsidiaries, engaged 
in the industry, to be examined by the Secretary or the National Recovery Adminis- 
trator during the usual hours of business. 


Section 3. The members of the industry shall severally keep books and 
records which will clearly reflect all financial transactions of their respective | 
businesses and the financial condition thereof, and shall see to it that their 
respective subsidiaries and affiliates, engaged in the industry, keep such records. 


Section 4. All information furnished the Secretary pursuant to this article 
shall remain confidential and shall not be disclosed except upon lawful demand by 
the President, either House of Congress or any committee thereof or by any court 
of competent jurisdiction. 


Article VIII 
Administration. 
Section 1. Supervisory Committee. 


A committee which shall be known as the Code Authority shall be established 
by the Industry for the purpose of administering, supervising and promoting the 
performance of the provisions of this Code. This Committee shall be selected 
immediately upon the anproval of this Code and in accordance with the following 
rules: 


The Code Authority shall be composed of thirteen members, who shall serve 
for one year and until their successors are selected and qualified,all of whom 
shall be engaged in the "distilled spirits industry" and selected by the members 
of such industry as follows: 


(1) Seven members to be selected from among, and by, those who are 
engaged in the production of distilled spirits other than rum and/or 
brandy warehoused at or below 110° of proof; and 


(2) Six members to be selected from among, and by, those who are 
engaged. in the production of distilled spirits other than rum and/or 
brandy warehoused at or above 160° of proof; 


(3) Each member of the industry coming within both of the divisions 
of the industry described in parazraplis (1 )and¢2)of this section shall 
select in which one of those divisions he elects to vote for representa- 
tives on the Code Authority, and shall be limited to the division so 
selected, and shall be entitled to one vote for each member of the Code 
Authority in that division. 


For the purpose of voting where two or more members of the industry 
are in the relationship of parent and subsidiary, are affiliated, or are 
under substantially the same control or management, then all such members, 
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shall vote as a unit and shall be entitled to one vote for each member 
of the Code Authority representing the division of the industry in 
which it as a unit falls, or if falling in more than one division, has 
selected as above. 


Where a member of the industry is owned or controlled by two or 
more members of the industry such member shall not be entitled to vote. 


Not more than one officer, director, or employee of a member of 
the industry or of the entities forming a group entitled to vote as a 
unit as above shall be a member of the Code Authority. 


(4) The members of the Code Authority shall be subject to the 
approval of the Secretary. 


(5) The Secretary and the Administrator may each appoint a repre- 
sentative who shall have the right, without expense to the industry, to 
attend all meetings of said Code Authority, but such representatives 
shall have no vote. 


(6) Any vacancies occurring in the membership of the Code Author- 
ity shall be filled for the unexpired term by the vote of the Code 
Authority, and such new members shall be selected from the division 
of the industry as to which the vacancy occurs and shall be subject to 
the approval of the Secretary. 


(7) In the selection of the Code Authority a vote cast by mail or 
by proxy shall have the same force and effect as a vote cast in meeting. 


(8) The Code Authority shall have as its Chairman one of its mem 
bers duly elected by the Code Authority. 


(9) The Code Authority is hereby vested with power to adopt such 
rules and regulations for the administration and supervision of the pro- 
visions of this Code as are not inconsistent with the provisions thereof. 
Said Code Aythority is hereby empowered to delegate, subject to the 
approval of the Secretary, and/or the Administrator, any of its Authority 
hereunder as it may see fit. 


(10) Rules, Regulations and Decisions. Rules, regulations and deci- 


sions of the Code Authority pertaining to provisions of this Code, other 
than labor provisions, shall be submitted for consideration to the Secre- 
tary of Agriculture and such rules, regulations or decisions shall be 
subject to his approval. Rules, regulations and decisions of the Code 
Authority affecting the labor provisions of this Code shall be submitted 
for consideration to the Administrator and such rules, regulations or 
decisions shall be subject to his approval. 


Provided that if such approval is not announced within thirty days 
after such submission the Code Authority may act in accordance with 
such rule, regulation or decision until such time as the rule, regula- 
tion or decision shall be disapproved. 


eG 
Section II..’ Enforcement. 


~. The powers, and duties of the Code Authority shall be as follows: 
Ree ee eee oe : : 
» ~{1)*-To administer this Code subject to review, approval and regu- 
lation by the Secretary. ; 


_.(2) To actcas the agency through which the industry may make ~ 
recommendations to effectuate the public policy of Title I of the Act, 
provided, however, as regards all matters mentioned in the paragraph (2) 
said Code Authority shall not have the power in any way to bind the 
industry. nae 

(3) To receive and hear complaints of alléged violations of this 
Codes he 


(4) To submit to the Secretary when necessary reports of apparent 
violations found in pursuance of the administration, Article VIII, 
Section II, Clause (3). 


Section III. Expense. 


This Code Authority is authorized to incur such expenses and make such ex- 
penditures as.may be necessary in the performance of its functions as outlined in 
this Code in accordance with a budget to be made available’ to the members of the 
Industry and éach member of the industry voting for a representative on the Code 
Authority shall at that time agree to pay his equitable pro rata share of the cost 
of administering this Code in accordance with rules and regulations to. be adopted 
by. the Code Authority with the approval of the Secretary. ay 2 


Articlos lx 
Duration of Immunities. 
Section 1. The benefits, privileges and immnities conferred by this code 
shall cease upon its termination except with respect to. acts done prior theretoe 
Afticle X 


Agents. 


Section 1. The Secretary and the National Recovery Aaministrator may each by 


designation in writing name any person, including any officer or employee of the 
Government, to act as his agent in connection with his respective powers and 
duties under any provision of this code. : 


tr 
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Article XI 
Modification. 


Section 1. This code and all the provisions thereof are expressly made sub= 
ject to the right of the President, in accordance with the provision of section 
10 (b) of the act, from time to time, to cancel or modify any order, approval, 
dicense, rule or regulation issued under the act, and specifically, but without 
limitation, to the right of the President to cancel or modify his approval of 
the code or any conditions imposed by him upon his approval thereof. 


Article XII 


If any member of the Industry is also engaged in any other industry or trade, 
the provisions of this Code shall apply to and affect only that part of the busi- 
“ness of such member of the industry which is included in the Distilled Spirits 
Industry. 


ACLICLe eR) TT 


Nothing herein shall affect or apply to contracts entered into prior tothe 
effective date hereof. 


Article XIV 
Effective Date. 


This Code shall be effective the fifth day after the Code is approved and 
signed by the President of the United States, provided, however, that the provi- 
sions of Sections 4, 5, 6, 7, 8 and 9 of Article VI hereof shall not be effective 
unless and until such time thereafter as, pursuant to the National Industrial 
Recovery Act, a Code or codes of fair competition embodying the principles of said 
sections of said Article VI is or are approved and effective for those persons 
engaged in the business of importing, rectifying, and/or selling at wholesale 
distilled spirits. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


"AGRICULTURAL ADJUSTMENT ATMINISTRATION =~ 


PROPOSED CODE OF FAIR COMPETITION - DISTILLED SPIRITS 
SUBMITTED BY: DISTYLLED SPIRITS INDUSTRY 


DRAFTED: November a ESE 


I, Ammon McClellan, Chief Hearing Clerk, Department 
of Agriculture, do hereby certify that this is a true and 
correct copy of the Code ef Fair Competition for the 
Distilled Spirits Incustry delivered to this office from 
Mr. Harris EH. Willingham, Chief, Beverage Section. 


Ammon McClellan, 
Chief Hearing Clerk 
_ 6428 South Building, 
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UNITED STATES TEPARTMENT OF AGRICULTURE , 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 


MARKETING AGREEMENT 
FOR 
DISTILLED SPIRITS CODE AND MARKETING AGREM{ENT COMMITTEE 


AS SET FOR HEARING 


November 23, 1933 


The Marketing Agreement for the Distilled 
Spirits Industry in its present form merely 
reflects the proposal of tne above mentioned 
Industry and none of the provisions contained 
therein are to be regarded as having re- 
ceived the aporoval of the Agricultural 
Adjustment Administration as applying to 
this Industry. 


ative 
MARKETING AGREEMENT FOR THE DISTILLED 


SPIRITS INDUSTRY 


The varties to this agreement are the contracting distillers of the United 
States of the Secretary of Agriculture of the United States. 


WHEREAS, pursuant to the Agricultural Aqjustment Act, approved iiay 12, 1933, 
as amended, the narties hereto, for the purpose of effectuating the policies of 
Title I-of the said Act during the period of the emergency, by establishing and 
mainteinias @ »roper balance between the production and consumption of agzricul- 
tural comiodities, and marketing conditions therefor, and by reestablishinz orices 
to farmers et a level that will give agricultural commodities a purchasing power 
with resvect to articles that farmers buy, equivalent to the purchasing oower of 
agricultiral comsodities during the period August, 1909-July, 1914, desire to 
enter into = nerketing agreement under the provisions of Section 8 (2) of the 
Agricultural Adjustment Act; and 


WHEATAS, the contracting distillers manufacture or produce more than seventy— 
five per coat (75%) of the distilled spirits, as hereinafter defined, manufactured 
or produced in the United States; and 


WHERHAS, the manufacture, production end distribution of such distiiies 
Spirits iam factured or produced by the contracting distillers enters into »doth 
the current of interstate commerce and the current of intrastate commerce, which 
are inextricadly intermingled; 


NOW, TE 


& ; 


DREFORE, the parties hereto agree as follows: 


ARTICLE I. 
Definitions. 


As used in this agreement, the following words and phrases shall oe defined 
as follows 


1, The term "Secretary" as used herein means the Secretary of Azviculture of 
the United States or his daly designated nominee. 


a. The term "Distilled Spirits Industry" as used herein means the production 
of spirits distilled for other than industrial purposes. This definition does 
not inelide the production of rum or brandy or brandy spirj+*s for wine fortifica- 
tion. The term "Industrial Purposes" as used herein applies only to spirits dis- 
tilled and warehoused above 160° proof and such other spirits as are sold under 
regulations promulgated under the provisions of Title III of the National Prohibi- 
tion Act, aad includes any of such spirits when used for other than beverage and 
rectified liguor purposes. 
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5. The term "Distiller" as used herein means and includes, but without limi- 
tation, any person, firm, corporation or association engaged in the conduct of 
business in the distilled spirits industry as defined in sub-section 2 hereof. 


4, The term "Distilled Spirits" as used herein means spirits produced by the 
process of distillation for other than industrial purposes and othér than rum or 
brandy and orendy spirits for wine fortification. ) 


5. The term "Act" as used herein means the Agricultural Adjustment Act, as 
amended. 


6. The term "United States" as used herein includes the United States and its 
possessions except the Philippine Islands, the Virgin Islands, American Sazoa, 
the Canal Zone end the Island of Guan. 


7. The term "Records" means any books, records, accounts, contracts, docu- 
ments, memorandum, papers, correspondence or other written date pertaining to the 
business of the distillers in question. 


ARTICIN IL, 
American Grain. 


No distiller shall, except as otherwise hereinafter provided, oroduce dis 
tilled spirits for other than industrial purposes from any product or commodity 
other than crain and grain products purchased in the United States and all orders 
placed by such distillers for such grain or grain products shall require that 
deliveries thereon be made of grain or products produced from grain grown in the 
United States, and that invoices therefor shall so certify. This provision does 
not apoly to zréin purchased or contracted for by distillers prior tontze efrece 
tive date hereof. 


RTICLE III. 


Hxcept as otherwise herein provided, each such distiller agrees to use only 
érain or rain products purchased in the United States as provided in Article II 
hereof in the production of such distilled spirits, and agrees to pay on grain 
(excludin= melt) weighed into the mash, after the effective date hereof, in addi- 
tion to any current processing tax imposed by the Secretary under the provisions 
of the Act on such grain a benefit which, when added to the total of such dis- 
tiller's cost of such grain and such processing tax, if any, will produce an 
amount equal to the current varity price of such grain as determined by the Secre- 
tary, and asrees to pay on grain products used by such distiller, weigred into the 
mash, after tre effective date hereof, an amount which, when added to the zrain 
cost of the srain products and the processing tax paid thereon, if any, will 
produce an amount equal to the current parity price of the grainas determined by 
the Secretary, following the provisions of Section 2 (1) of Title I of the Act. 
("Distillers' cost" of grain as used herein shall be each distiller's averaze cost 
per bushel of such grain in the market in which purchased on deliveries made to 
him during tre calendar month precéding the month in which the ground grain is 
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weigned into the mash., Cost to the mamifacturer of grain -products as used herein 
shall be determined from such mamifacturer's average cost per bushel of such grain 
in the marxet in which purchased on deliveries made to him during the calendar 
month preceding the month. in which the grain products are sold by him to the 
distiller.) < ‘The payment of such benefit shall be made in such manner and at 
such times as the Secretary may prescribe and the funds so paid shall be used by 
him for the purposes set forth in the Act. : 


ARTICLE IV. 
Administration. 
Section 1. Supervisory Committee. A committee. which shall be known as the 


“pose of administering, supervising and promoting the performance of the provisions 
of this Agreement. This Committee shail be selected immediately upon the signa- 
ture of the Secretary to this Agreement and in accordance with the following rules: 


The Distillers Board shall be composed of thirteen members, who shall serve 
for one year and until their successors are selected and qualified, all of whom 
shall be encazed in the "distilled spirits industry" and selected by the distillers 
signatory to this Agreement as follows: 


(1) Seven members to be selected from among, and by, those who are 
engaged in the production of distilled spirits other than rum, brandy 
and orandy spirits for wine fortification warehoused at or below 110" Fag 
proof; = and 


(2) - Six members to be selected from among, and by, those who are 
enzaged in the production of distilled spirits other than rum, brandy 
and brandy spirits for wine fortification warehoused at or above 160° oR 
proof; 


(3) Each distiller coming within both of the divisions of the indus- 
try described in paragraphs 1 and 2 of this section shall select in which 
one of those divisions he elects to vote for representatives on the Dis- 
tillers Board, and shall be limited to the division so selected, and. shall. 
be entitled to one vote for each member of the Distillers Board in that 
division. 


For the purpose of voting where two or more distillers are in the’ 
relationship of parent and subsidiary, are affiliated, or are under sub- 
stantially the same control or management, then all such distillers shall 
vote as a unit and shall be entitled to one vote for each memoer of the 
Distillers Roard representing the division of the industry in which it. 
as a unit falls, or if falling in more than one division, has selected 
as above. aa 


Wrere a distiller is owned or controlled by two or more distillers 
such distiller shall not be entitled to vote. “hte 
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the Board may prescribe: subject to the approval of the pera ee “ve assessed sub- 
stantially i: oroportion to the production in proof gallons eae eae eh distiller and 
} paid by sich distillers, an 


Bersecon <i4.;,)., AUTOBOT... 
Books, Records and Reports. 
Section 1]. ecounte ore distiller shall “severally keep books, and records 
which wili cloarly reflect. all financial trans actions of its business and the 


financial ‘condition taereof, .and shall see to coe that “1 te: ete tae eek tS and 
affiliates, enzased in the industry, ke eo such records. — 


Section 2. Reports. Each distiller, from time to time, upon the request of 
the Secretary, shall furnish such information, on and in accordance witz forms of 
reports to ve supplied, as may be necessary for the purpose of assistinz the 
Secretary in determining whether such distiller is complying with the terms of 
this Azres-e.t, such reports to be verified under oath. 


Section 3, Each distiller shall permit; for the purpose of enadling the 
Secretary to verify the information furnished on said forms of reports, such of 
their records and records of their affiliates and subsidiaries engaged in the 
industry as may'be necessary to be examined sy the pecrolery. during the usual 
hours of dasiness. 


Section +. All Jesters te obtained by: or furnished to the Screen mrs 
suant to tho foregoing sections, if designated in writing as confidential when 
obtained or. so furnished, shall remain the confidential information of the Secre- 
tary and shall not be disclosed except upon lawful demand by the President, either 
House of Con:ress or any committee thereof or by any court of competent jurisdic- 


tion, 
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- ARTICLE VI. 


The Secretary may, by designation in writing, name any person, including any 
officer or employee of the Government, to act as his agent in connection with any 
of the provisions of this Agreement. The action of such agent shall be sudject 
to review sy the Secretary upon appeal by any interested party. 


ARTICLH VII. 
Duration and Amendments, 
1. Bftective date of execution. 


(a) This agreemént shall be effective as of the date on which the 
Secretary attaches his signature hereto. " 


(>) This agreement may be executed in mltiple counterparts which 
when sisned by the Secretary, shall constitute, taken together, one and 
the seme instrument as if all such signatures were contained in one 


original. 


Lag) 
Wot more than one officer, director, or employee of a distiller or 


of the entities forming a group entitled to vote as a unit as above snall be a 
> memoer of the Distillers Board. 


(4) The members of the Distillers Board shall be subject to the 
aporoval of the Secretary. 
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right, without expense tothe industry, to attend 411 meetings of the 
Distillers Board, but such representatives shall have no vote. 


(5) The Secretary may appoint a representative who shall have the 


(5) Any vacancies occurring in the membership of the Distillers 
Board shall be filled for the unexpired term by the vote of the Distil- 
lers Board, and such new members Shall be selected from the division of 
the industry as to which the vacancy occurs and shall be subject to the 
aporovel of the Secretary. 


(7) In the selection of the Distillers Board a vote cast by mail 
or dy proxy shall have the same force and effect as a vote cast in meet- 
ing. 


(8) The Distillers Board shall have as its Chairman one of its 
menoers duly elected by the Distillers Board. 


(9) The Distillers Board is hereby vested with power to adopt, 
subject to the approval of the Secretary, such rules and regulations 
for the administration and supervision of the provisions of this Agree- 
ment as are not inconsistent with the provisions thereof. Said Distillers 
Board is hereby empowered to delegate, subject to the approval of the 
Secretary, any of its Authority hereunder as it may see fit. 


The Distillers Board is hereby designated the agency for the purpose of com- 
municating with the Secretary and assisting him in the administration and super- 
yision of this agreement and encouraging comliance with the provisions tnereof. 
The Distillers Board, subject to the approval of the Secretary, is hereby author- 
ized to and shall employ such person or persons as it may deem necessary, or to 
create such corporation as it may deem necessary, which person or persons or corT+ 
poration is hereby euthorized to collect and receive from each distiller or special 
license’ the venefit payments provided for in Article III and Article VIII. ' 
respectively, nereof, and to examine such of the records of each distiller and/or 
special licensee to the extent necessary to ascertain whether the provisions of 
this Agreement are being complied with. Such person or persons, or the ofticers, 
directors, or employees of such corporation shall not be engaged in the distilled 
spirits industry or be connected with or interested in a distillery and a11 infor 
mation received by such person or persons, or such corporation shall be held 
strictly confidential and shall not be revealed by him, them or it, to the Dis- 
tillers Bonrd or anyone else except the Secretary and the Secretary shall not 
reveal such information except upon.lawful demand by the President, either House 
of Congress or any committee thereof, or any court of competent jurisdiction, 

Section 2.. Expenses. The expenses incurred by the Distillers Board and such 
person or oersons, or such corporation shall, under such rules and regulation as 
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(c) After this agreement takes effect any distiller in the United 
States may become a partyto this agreement if a counterpart thereof is 
executed by him and by the Secretary, This agreement shall take effect 
as to such distillers at such time as the Secretary may declare above 
his signature attached to such counterpart. 


<. Duration, This agreement shall continue in force and effect until the 
provisions of Title I of the Act authorizing it shall cease to be in effect; 
except tnat 


(a) The Secretary may at any time by press release or such other 
notice as he may determine, terminate this agreement; and 


(o) The Secretary may for good cause shown, at any time terminate 
this agreement as to any party hereto by notice in writing deposited in 
the registered mails and addressed to such party at the address of such 
party on file with the Secretary; and 


(c) The Secretary shall terminate this agreement upon presentation 
of facts to him satisfying him that the result hereof is to create a 
Situation prejudicial to the distillers signatory hereto in the legiti- 
mate distribution of distilled spirits. 


(d) At any time after the expiration of mimty days from the effec- 
tive date hereof, it shall terminate immediately upon the filing of an 
application to such effect in the office of the Secretary, which apolica- 
tion mst be signed by 75% of the distillers signatory hereto. 


(e) It shall terminate in any event at the expiration of two years 
from tne effective date thereof. 


(f) The benefits, privileges and immnities conferred by virtue of 
this asreement shall cease upon its termination except with respect to 
acts done prior thereto, and the benefits, privileges and immunities con- 
ferred by virtue of this agreement upon any party hereto shall cease upon 

its termination as to such party except with respect to acts done prior 
thereto; 


ARTIGLB VEIT’: 
Licenses, 


The Contracting Distillers hereby apply for and consent to licensing dy the 
Secretary, in accordance with the terms and conditions of this agreement; pro- 
vided, however, that special licenses may be issued by the Secretary to any dis- 
tillers who make application therefor, to manufacture or produce distilled spirits 
from products other than grain for other than industrial purposes. Such special 
licenses shall specify the quantity of distilled spirits to be produced from 
products other than grain which such license: may so produce and the expiration 
dJate thereof both to be fixed by the Secretary. 


-—20= 


Provided,’ That such Special licenses shall require the hplders tacreof to pay 
such benefits in accordance with the provisions of Article III hereof as the 
Secretary finds is substantially.equal per proof gallon of distilled spirits to 
the sum of the processing tax’and benefit pees Ys tae distillers: using grain. 


Provided further, That no 1igenes issued by du jon of "thie asreement or under 
the provisions of the Act skall be deemed.to authorize: the production of distilled 
spirits without such additional license’ or permit as may be required Oy any other. 
Bet oL Constreds > 2 


IN WITNESS VHEREOF the Contracting Distillers, acting under the orovisions 
of the Azricultural Adjustment Act, and not otherwise, for the purposes and within 
the limitation herein once have authority set their respective hands and 
seals. eee eer ~ Sad ae (ete 


@. 
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0" UNITED STATES DEPARTMENT OF AGRICULTURE 
S AGRICULTURAL ADJUSTI ENT ADMINISTRATION 


PROPOSED MARKETING AGREE. ENT - DISTILLED SPIRITS 


SUBLITTED BY : DISTILLED SPIRITS INDUSTRY 


Ca TE a eT TL oT oer 


I, Ammon McClellan, Chief Hearing Clerk, Department 
of Agriculture, do hereby certify that this is a true and correct 
copy of the Marketing Agreement for the Distilled Spirits Industry, 
delivered to this office from kr. Harris 3. Willingham, Chief, 
Beverage Section. 


Ammon lMcClellan, 

je Chief Hearing Clerk 
5428 South Building, 
— Department of sgriculture. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 
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REVISION Of THS PROPOSED MaRKSTING AGREELENT 
FOR TH DISTILEZD Si >TRITS INDUSTRY AS 
ai VLEN DED BY THE AGRICULTURAL aDJUSTMENT 
ADMINISTRATION aND APPROVED BY THE 
SHCRETARY OF sAGRICULTURi FOR SUBMISSION TO 
Tie eM oeOr Tr DISTELLED SPIRITS INDUSTRY 


DSCEMBuUR 7, 1933. 
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MARKETING AGRESMENT FOR THE 


DISTILLED SPIRITS INDUSTRY 


—— en ee 


ARTICLE I 


_ Purposes 


The parties to this agreement are the contracting distillers and 
the Secretary of Agriculture of the United States.- 


WHtRHAS, it is the declared policy of Congress as set forth in 
Section £ of the Agricultural Adjustment Act, approved May 12, PO Soren 
amended, - 


ta) To establish and maintain such balance between the pro- 
duction and consumption of agricultural commodities and 
such marketing conditions therefor, as will reestablish 
prices to farmers at a level thet will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultursl commodities in the base period, the base per- 
lod in the cease of all sgricultural commodities except 
tobacco being the pre-war period, August 1909 - July 1914, 
and in the case of tobacco, the base period being the poes- 
war period, August 1919 ~ July 1929; 


To approach such equality of purchasing power by gradus 
correction of the present inequalities therein at es rapid 
Teves esiis deemed fescsible in’ view of thé current con- 


sumptive demand in domestic «nd foreign markets; cnd 


(c) To protect the consumers’ interest by readjusting farm 
production at such’ lavellas will not increrse the percen- 
tage of the consumers’ yotsil expenditures for a¢ricultural 
commodities, or products durived therefrom, which is re- 
turned to the farmer, above the percentage which wes ré- 
turned to the farmer in the pre-war period, August 1909 - 
July 1914; - and - 


WHEREAS, pursuant to the Agricultursl Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now existing, or likely to 
exist =<fter the repeal of the Highteenth Amendment, in the marketing of 
domestic cgericultural commoditics ordincsrily used in the distilled 
spirits industry, end of effectuating the declcred policy of the Act, 
desire to enter into a marketing cgreement under the provisions of 
Section 8 (2) of the Act; 


Lg | 


NOW, THEREFORE, the parties hereto 


ARTICLE II 


ST ii GAOns . 


eection 1.. As used)in thas sersonente i 
(a) The tern "Secretary" means the Secretary of agriculture 
United States. nA 


(b) The term "Act" means the dgricultursl] Adjustment Act, 2p] 
may Le. NOSa. es jomended. TS, 
Way ’ ’ , é Ry | 
(c) The tern "person" meens individusl, portnership, corpora 
associ-tion end eny other business unit. ina ? 
(d) The term "distilled spirits" means éthyl slcohol, hydreted 
oxide of ethyl, spirits of. wine, whiskey, rum, brandy, gin, and other cl-— 
coholic spirits for beversge use, produced by the sep.ration of alcohol 
spirits by « process of evaporation or otherwise from any ferménted or ot 
substance. 


(e) The term "bever-g6 use" mecns bever ge, medicine tl, Cuilinaryame 
ony other use except use for industrial purposes 


(ft) The “term "contracting distiller" mezens any person,  apertiy 
nitory to this Agreement according to the terms thereof, who is eng-ged 
the production of distilled Spirits im the United States: é 

ria Wr F) 

(g) The torm "United Stotus" includes the United St«tss and its Ria. 
possessions, except the Philippine Islends, the Virgin Islands, Amsrican 
Semon, the Canal Zone end Island of Gueim, ; : 


(h) The term "books and records" mésns cny books, records, .aceou 
contracts, documents, meaor.nda, correspondence or other written d=te per- 
taining to the business of the person in quéstion. 


(i) Ths term "subsidiary" moans any person, of or over whom, the | 
controcting distiller h=s, either dircetly or indirectly, actual or Legoas 
control, whether by stock ownership or in ony othsr manner, 


(j) The term "effilicter Mev.nS ony person who hos, sither directly: 
or indirectly, actual or legs] control of Or OVer S cuntricbing distil: 
whether by stock ownership or in any othor manner. ' 


(k) The term "Administration" .ons the Federal Alechol Contr 
Administration. ets r 


pursutnt to the provisions of the Code of Feir Competition for ths Dis 
Spirits Industry. | 


(1) The term "Code Authority" moans the Code Authority este 


ARTICLE III_ 
Use of Cereal Grains 


Section.1.Except as provided by special permit issued pursuant to 
Article V, each contracting distiller agrees to manufacture distilled spirits 
(including any mash, wort or wash used therefor) after the effective date of this 
Agreement, exclusively from cereal grains or their products; and to market for 
beverage use only such distilled spirits now held or hereafter acquired by him 
as are manufactured from cereal grains or their products. 


eeclionad. » This Article shall not apply to rum or brandy or brandy 
spirits for wine fortification. 


ARTICLE IV 


Payment of Parity Price 

Section 1. Each contracting distiller agrees to pay for all cerealerain 
or products thereof, used by him after the effective date of this Agreement, in 
the manufacture of distilled spirits, a total amount per unit not less than the 
fair exchange value therefor. The fair exchange value sHall be promulgated 
hereunder by the Secretary from time to time. The fair exchange value for 
cereal grains shell be as defined in the Act; and the fair exchange value for 
products thereof shall be determined in nie cendenes with conversion factors to 
be established by the Secretary. 


Section 2. For the purposes of this Agreement the Secretary shall 
promulgate hereunder from time to time a current average farm price for cereal 
grains and their products. The current average farm price for cereal grains 
suall be determined as provided in the Act; and a current average farm price for 
their products shall be determined in Boca fayine with conversion factors to be 
established by the Secretary. 


Section 3. Whenever the sum of (1) the current average farm price for 
any cereal grain or product thereof used by contracting distillers, plus Zz) 
the processing or other tax under the Act, if any, paid with respect thereto 
or with respect to a commodity from which processed or dérived directly or in- 
directly, is less than the fair exchange values for such grain or product, the 
contracting distillers shall pay the amount of such difference (hereinafter 
known as the psrity payment) into the Treasury of the United States or such 
other depository as may be designated by regulations of the secretary. 


. Section 4, Payments under this section shall be made at such times and 
in such manncr,.and shall be computed in accordance .with such requirements, as 
may be prescribed by regulations of the Secretary. Such amounts shall be uti- 
lized for rental or benefit payments or other disbursements under the Act made 
with respect to grain. 


Section 5... This Article shall not apply to barley malt. 


ae 
ARTICLE V 
Special Permits 

Section 1. Upon application to the Secretary, made in accordance with 
such regulations as the Secretary shall prescribe, the Secretary is authorized, 
from time to time, to issue to contracting distillers special permits for the 
manufacture of designeted amounts of ethyl alcohol to be used for the manufac-— 
ture of gin or the rectification of- distilled spirits and to be manufactured 
from commodities other than cereal grain or products thereof. The aggregate 
amount of ethyl slcohol so authorized for manufacture during any period shall 
(if epplications in sufficient amount are meade) be not less than ten per centum> 
of the amount of ethyl alcohol required for manufacture of gin or the rectifi- 
eation of distilled spirits during such period. The amount so required shall 
be estimeted by the Secretary from available data of the Government or the Code 
Authority. Notwithstending the foregoing limitation the Secretary may issue 
cdditional special permits to contrecting distillers for the manufacture during 
such period of distilled spirits from commodities other than cereal grains and 
their products, if during such period there will not, in the judgment of the 
oecretcry, be available an edequate supply of distilled spirits manufactured 
from cereal grains or products thereof. The Secretery shall specify in any 
such permit the commodity, source, end quantity permitted to be so used, the 
period during which the commodity may be so purchased and used, snd such other 
terms and conditions as may be necessary. Such edditional special permits 
shall not be issued whenever, in the judgment of the Secretery, the issuance 
of such permits will prevent or tend to prevent the effectuation of the de- 
Cleared policy-of the Act. 


Section 2, It shall be a condition of any such permit thet the permittee 
shall pay en amount, per unit of the commodity used under permit, equal to the 
poraty peyment, af any, then inveffect per equivalent unit of the cereal grain 
or product thereof, if eny, normally used, or available for use by the permit- 
tee. In addition, if no processing or other tax under the Act is in effect 
with respect to the commodity used under permit, the amount to be so paid shall 
be ineressed by the amount of the processing or other tax under the Act, if 

eny, then in effect per equivalent unit of such cerezl grein or product thereof. 


section 3. Payments under this Article shell be p&id into the Treesury 
of the United States or such other depository as the Secretary may by regula- 
tion provide; end shall be made at such times and in such manner, and shall be 
computed in accordance with such requirements, es may be prescribed by regula- 
tions of the Secretery. Such payments shell be utilized in the same manner as 
payments under Article IV. 


ction 4. The Secretary shell by reguletion establish such conversion 
‘S Mey be necessary for the purposes of this Article. 


ARTICLE VI 


Reports 


Section 1. The contracting distillers shall scverelly, from time to time, 
upon the request of the Administretion or the Secretery, furnish such informe- 
‘tion, on snd in eccordense with forms of reports to be supplied, es may be nec-— 
esscry for the purposes of (1) assisting the Administretion or the Secretary 
in the furtherance of their powers and duties with respect to this Agreement, 
or (2) enebling the Administration or the Secretery to ascertain and determine 
the extent to which the declnred policy of the Act and the purposes of this 


Agreement will be effectuated, such reports to be verified under oath, 


hn Fae 


Sechvonge. The contracting distillers also severally agree that, for 
the same purposes, or to enable the Administration or the Secretary to verify 
the information furnished on seid forms’of report, all their books and records, 
and the books and records of their cffiliates and subsidicries, shall during 
the usual hours of business be subject to the examination of the Administration 
or the Secretary. 


section 5. The contracting distillers shall severally keep books and 
records which will clesrly reflect all finencial transections of their respec- 
tive businesses ond the finencial condition thereof, end shall require their 
respective affiliates cand subsidiaries to keep such books and records, 


Section 4. All informetion furnished the Administration or the Secretery 
pursuant to this Article shall remnmin confidential in eccordence with the ép- 
plicatle regulations prescribed by the Administration or the Secretary respec- 
tively. 


ARTICLE VII 


Administration 
Section 1. The provisions of this Agreement, except as otherwise pro- 
vided, shall be administered by the Federal Alcohol Control Administration. 


Section 2. The administretion nnd the Secretary shell each prescribe 
such reguletions as mey be rensonebly necessery to carry out their respective 
functions under the provisions of this Agreement, and may meke such interpre- 
tetions of such provisions and regulations as they respectively deem necessary. 
Such regulations cand interpretations shell have the same force and effect as 
the provisions of this Agreement. ; 


pectaon.o. The Secretary of Agriculture may transfer. to the Adminis-— 
tration or any sgency of the Government whose services the Administration may 
utilize in cdministering its functions under this Agreement, out of funds 
available for administrative expenses under the Agricultursl Adjustment Act, 
such monies as mxy be necesstry to pay administretive expenses incurred by 
the Administration or any such agencies in carrying out the provisions of this 
Agreement. 


Section 4. The contracting distillers agree, through the agency of the 
Code Authority established pursuant to the Code of Fair Competition for the 
Distilled Spirits Industry, to cooperate with the Administretion end the Sec- 
retary in carrying out this Agreement, and to this end the Code Authority 
shall have the following powers and duties: (a) to act as an egency through 
which the contracting distillers mey meke recommendations to effectuete the 
declared policy of the Act;’and. (b) te serve as one of the agencies through 
which reports of apperent violctions of this Agreement may be received and 
reported to the Administrxtion. In addition, the Code Authority shall heve 
such powers and duties with respect to this agreement ss msy be prescribed 
by regulations of the Administration. None of the foregoing powers ef the 
Code Authority shall be deemed to limit the powers of the Administretion. 


na 


Section 5. The Administration shall report to the Attorney General e 
and the Secretary, for appropriate action by them, the facts found by the 4 
Administration with respect to any violation of this Agreement. 


ARPTICUE aL 
Licensing 


Section 1. The contracting distillers hereby apoly for and consent to- 
' licensing by the Secretary, subject to the applicable General Regulations, 
Agricultural Adjustment Administration. 


ARTICLE LX 


Effective Time 


ee 


Section 1. This Agreement shall become effective at such time as the 
Secretary may declare above his signature attached hereto, and this Agreement 
shall continue in force until terminated as follows: 


(a) The Secretary may at any time terminate this Agreement as to all 
parties thereto by giving at least one day's notice by mens of a press release 
or in any other manner which the Secretary may determine. 


é (bo) The Secretary may at any time terminate this Agreement as to any 
party.signatory thereto, by giving at least one day's notice, by depositing 
the same in the mail and addressed to such party at his last known address. 


(c) The Secretary shall terminate this Agreement upon the request of .- 
75 percent of. the contracting distillers, such percentage to be measured by 
‘the volume of distilled spirits produced, by giving notice in the same manner 2 
as provided in paragraph (a) above. 


(ad) This Agreement shall in any event terminate whenever the pro- 
visions of the Act authorizing it cease to be in effect. 


ARTICLE X 
if 


immynitics 
Section 1. The benefits, privileges, and immunities conferred by 
virtue of this Agreement shall cease upon its tetmination, except with respect 
to acts done prior thereto; and the bencfits, privileges and immunities con- 
ferred by this Agreement upon any party. signatory hereto shall cease upon its 
termination as to such party except with respect to acts done prior thereto. 


Section 2. This Agreement shall not be held to relieve any contract- 
ing distiller from compliance: with any law relating to intoxicating beverages 
or any applicable marketing agrtement, license, or code of fair competition 
entered into or issued pursuant to Act of Congress. 


ar 
ARTICLE XI 


Counterparts 
Section 1. This Agreement may be executed in multiple counterparts, 
which when signed by the Secretary shall constitute, when taken together, 
one and the same instrument as if all such signatures were contained in one 
Original. 


ARTICLE AIL 


Additional Parties 

Section l. After this Agreement first takes effect any person not 4 
party thereto who is engaged in the production of distilled spirits, may 
become a party to this Agreement, if a counterpart thereof is executed by 
him and by the Secretary. This Agreement shall take effect as to such new 
contracting party at such time <s the Secretary may declare above his signa- 
ture attached to such counterpart, and the benefits, privileges, and immuni- 
ties conferred by this Agreement shall then be effective as to such new ccn=- 
tracting party. 


ARTICLES ALT 


Agents 
Seetion l. The Secretary or the Administration may by designation 
in writing, name any person, including any officer or employee of the Govern- 
ment, to act as his or their egent in connection with carrying out their re- 
spective functions under any of the provisions of this Agreement. 


Signatures of Parties 


IN WITNESS WHEREOF the contracting parties, acting under the provisions 
of the Agricultural Adjustment Act, for the purposes and subject to the Limi-= 
tations herein contained, and not otherwise, have hereunto set their respec- 
tive hands and seals. 


Loe Na: 


WHEREAS, it is “provided Oy section 8 of the 


Sec fe of ie ae nee power to 
merketing agreements with processors, association 
producers, and others engaged in the handling in 
of interstate or foreign commerce of any agricultura 
commodity or product thereof, after due notice and | 
opportunity for hearing to interested parties. The 
making of eny such agreement shall not be held to ner a 
in bitin ca of any of the antitrust laws of the Uni 


Saeed That no eee et shall remain in. force 
after the termination of this Act; Ae + ey 


And 


WHEREAS, due notice and opportunity for hesring to int 
parties has been given pursuant to the provisions of the Act, 
lations issued thereunder: and 


WHEREAS, the Secretary finds (1) that the contracting dist 
engaged in the handling of distilled spirits in the current of - 
and ce commerce ; and (2) that the as baer in eine 


spirits nee the rareen tae in Lean and roan commerce | 
agricultural Reba available for the Mena Sone of distil 


commerce is eee intowmnoee with their marketing and aist 
in interstate and foreign commerce; and | 


WHEREAS, it appears, after due consideretion, thet this Agre 
tend to effectuate the policy of Congress declared in section a ‘of 
as hereinbefore in this Agreement set forth: aie 


NO™, ‘THEREFORE, 1, Henry A. TAD Secretary of ae 


nomrouvtone: in tne City of oe be en on this 
, and pursusnt to the provisions hereol Gecl=rs thi 
ment to be effective on and after Hastern Standard Time, 


(SEAL) : Soeretary of hericult 


